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CHAPTER 1

GENERAL PROVISIONS

Sec. 1-1 Code Citation and Designation.*

The ordinances contained in the following chapters, articles, divisions, and sections shall
constitute and be designated as the “Terre Haute City Code”’, and may be cited as the “City Code”
or, in the provisions which follow as “this Code .

Sec. 1-2 Effective Date of Code; Repeal of General Ordinances in Conflict; Savings
Clause.?

All of the provisions of this Code shall be in full force and effect from the date of passage
and the filing of two (2) copies of this Code in the office of the City Clerk, and all ordinances of a
general and permanent nature in force at that time are repealed from and after said date.

Such repeal shall not affect any offense or act committed or done or any penalty of
forfeiture incurred or any contract or right established or occurring before said effective date; nor
shall it affect any ordinance accepting gifts and dedications of real estate; nor any ordinance or
resolution promising or guaranteeing the payment of money by the City or authorizing the issue
of bonds of the City; or other evidence of the City’s indebtedness, or any contract or obligation
assumed by the City; nor shall said repeal affect the administration’s ordinances or resolutions of
this Code; nor any salaries, appropriations, vacations of public property; nor shall it affect transfer
and appropriation ordinances; nor shall it affect any ordinance concerning annexation or dis-
annexation of territories to or from the City, or any ordinances changing or concerning names of
streets, or opening and closing streets, or ordinances commonly known as zoning map
amendments; nor shall it affect any right, easement or franchise, conferred by any person or
corporation; nor shall it affect any prosecution, suit or proceeding pending on said date, except
that the proceeding thereof shall conform as far as possible to the provisions of this Code.

Sec. 1-3 Definitions.?

In the construction of this Code and of all ordinances, the following definitions shall be
applied:

And may be read Or, and Or may be read And, if the sense requires it.

Another or Person. When used to designate the owner of property which is the subject of an
offense, includes not only natural persons but also every other owner of property.

1 Editor’s Note: During the prior recodification, § 101.01 designated the Code as the “Municipal Code of Terre
Haute, Indiana, 1989” with it marked as being recodified as “1/94” on the same page.

2].C. 88 36-1-5-1 through 36-1-5-6, address the codification of ordinances by all units of government except
Townships.

3].C. 88 36-1-2-1 through 36-1-2-24, set forth the definitions of general applicability.
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Board of Health. The Vigo County Board of Health.

Board of Public Works and Safety. The Board of Public Works and Safety of Terre Haute.
(1989 Terre Haute Municipal Code, §101.02)

City. The City of Terre Haute, Indiana, or the area within the territorial limits of the City of Terre
Haute, Indiana, and such territory outside of the City over which the City has jurisdiction or control
by virtue of any constitutional or statutory provision.

City Clerk. The Clerk of the City of Terre Haute, a second-class city.*

Code. The Terre Haute City Code.

Common Council. The City Legislative Body made up of nine (9) elected council members.
Computation of Time. The time within which an act is required to be done and is to be computed
by excluding the first day and including the last day, unless the last day is a Saturday, Sunday or

a holiday, in which case it shall also be excluded.

Council. The Common Council of the City of Terre Haute. (1989 Terre Haute Municipal Code,
§ 101.02)

County. The County of Vigo, Indiana. (1989 Terre Haute Municipal Code, 8101.02)
Et Seq. The Latin phrase meaning “and the following”.

Gender. The words used in the masculine gender shall include feminine and neuter.
I.C. shall refer to state law found in the Indiana Code.

Keeper or Proprietor. Includes all persons, whether acting by themselves or as a servant, agent
or employee. (1989 Terre Haute Municipal Code, §101.02)

Land or Real Estate. Includes rights and easements of incorporeal nature. (1989 Terre Haute
Municipal Code, § 101.02)

May is permissive.
Mayor. The Mayor of the City of Terre Haute.
Month. A calendar month.

Must and Shall are each mandatory.

41.C. § 36-4-1-1, addresses the classification of cities and notes in a footnote reference that as of the last federal
census that Terre Haute is a second-class city.



Oath. Includes an affirmation or declaration in all cases in which, by law, an affirmation may be
substituted for an oath, and in such cases the words “swear” and “sworn” shall be equivalent to the
words “affirm” and “affirmed”.

Ordinances. The ordinances of the City of Terre Haute and all amendments thereto.

Owner. Applied to a building or land, includes any part owner, joint owner, tenant in common,
joint tenant, tenant by the entirety, of the whole or a part of such building or land.

Person. Any natural individual, firm, trust, association, or corporation. Whenever the word
“person” is used in any section of this Code prescribing a penalty or fine as applied to partnerships
or associations, the word includes the partners, or members thereof, and as applied to corporations
includes officers, agents or employees thereof who are responsible for any violations of this
section. The singular includes the plural, and the masculine gender includes the feminine and
neuter genders, unless a more limited meaning is disclosed by the context.

Personal Property. Includes every kind of property except real property.
Preceding and Following mean next before and next after, respectively.

Premises. As applied to property, includes land and buildings. (1989 Terre Haute Municipal
Code, § 101.02)

Property. Includes real and personal property.

Public Authority. Includes Boards of Education, the Municipal, County, State or Federal
government, its officers or any agency thereof, or any duly authorized public official. (1989 Terre
Haute Municipal Code, § 101.02)

Public Place. Includes any street, sidewalk, park, cemetery, school yard, body of water or
watercourse, public conveyance, or any other place for the sale of merchandise, public
accommodation or amusement. (1989 Terre Haute Municipal Code, § 101.02)

Real Property. Includes lands, tenements and hereditaments.

Registered Mail includes Certified Mail. (1989 Terre Haute Municipal Code, § 101.02)

Sidewalk. That portion of a street between the curbline and the adjacent property line intended
for the use of pedestrians.

State. The State of Indiana. (1989 Terre Haute Municipal Code, § 101.02)

Street. Includes all streets, highways, avenues, lanes, alleys, courts, squares, or other public ways
in the city which have been or may hereafter be dedicated and open to public use.



Tenant and Occupant. Applied to a building or land, include any person who occupies the whole
or a part of such building or land, whether alone or with others.

Written. Includes printed, typewritten, or otherwise reproduced in permanent visible form.
Year. A calendar year.
Sec. 1-4 Rules of Construction.

a. General Rule. All words and phrases shall be construed and understood according
to the common and approved usage of the language, but technical words and phrases and such
others as may have acquired a peculiar and appropriate meaning in the law shall be construed and
understood according to such peculiar and appropriate meaning.

b. Tense; Gender; Plural. As used in the Terre Haute City Code, unless the context
otherwise requires:

(1)  Words in the present tense include the future tense.
(2)  Words in the masculine gender include the feminine and neuter genders.

3) Words in the plural number include the singular number, and words in the singular
number include the plural number.

C. Calendar - Computation of Time. The terms “month” and “year” mean the
calendar month or year. The time within which an act is required by law to be done shall be
computed by excluding the first and including the last day, except the last day shall be excluded if
it falls on Sunday. When such time is expressed in hours the whole of Sunday shall be excluded.

When a law is to take effect or become operative from and after a day named, no part of
that day shall be included.

In all cases where the law shall require any act to be done in a reasonable time or reasonable
notice to be given, such reasonable time or notice shall mean such time only as may be necessary
for the prompt performance of such duty, or compliance with such notice.

d. Authority. When the law requires an act to be done which may by law as well be
done by an agent as by the principal, such requirement shall be construed to include all such acts
when done by an authorized agent.

e. Joint Authority. All words purporting to give joint authority to three (3) or more
municipal officers or other persons shall be construed as giving such authority to a majority of
such officers or other persons, unless it shall be otherwise expressly declared in giving the authority
or inconsistent with State Statute provisions.



f. Exceptions. The rules of construction shall not apply to any law which shall contain
any express provision excluding such construction, or when the subject matter or text of such law
may be repugnant thereto. (1989 Terre Haute Municipal Code, § 101.03)

Sec. 1-5 Code Application.

Unless otherwise provided in this Code, this Code shall apply to all acts performed within
the corporate limits of the City of Terre Haute. Provisions of this Code shall also apply to acts
performed outside the corporate limits and up to the limits provided by law, where the law confers
power on the City to regulate such particular acts outside the corporate limits.

Sec. 1-6 Interpretation of Section Numbers.

a. Each section of this Code shall be numbered consecutively by chapter. The number
shall consist of two (2) component parts separated by a dash, the figure before the dash referring
to chapter number and the figure after the dash referring to the position of the section within the
chapter.

b. The decimal system shall be used for all additions or amendments to this Code.
When a chapter or section is to be added, the new chapter or section shall be given a decimal
character.

Sec. 1-7 Repeal Shall Not Revive Ordinances.

a. When a law which repealed a former law is repealed, the former law is not thereby-
revived.

b. When a provision of the Terre Haute City Code is repealed or amended, such repeal

or amendment does not affect pending actions, prosecutions or proceedings, civil or criminal.
When the repeal or amendment relates to the remedy, it does not affect pending actions,
prosecutions or proceedings, unless so expressed nor does any repeal or amendment affect cases
of such action, prosecution or proceedings at the time of such amendment or repeal, unless
otherwise expressly provided in the amending or repealing law.

C. When a provision of the Terre Haute City Code is repealed, such repeal does not:

1) Affect any rights or liabilities which exist, have accrued or have been incurred by
virtue of such repealed provisions;

(2)  Affect an action or proceeding for the enforcement of any rights or liabilities
existing or arising thereunder;

3 Relieve any person from penalties for an infraction committed in violation of such
repealed provision;

4) Affect an indictment or prosecution for a violation of such repealed provision.



For the purposes of this Section, such repealed provision shall continue in full force and
effect notwithstanding such repeal, provided this does not affect the limitation of actions,
prosecutions or proceedings imposed by any State Statute. (Spec. Ord. No. 10, 1978; Terre Haute
Municipal Code, § 101.04)

Sec. 1-8 Effective Date of Ordinance.

Unless otherwise expressly provided, an ordinance shall take effect when passed according
to I.C. § 36-4-6-14.

Sec. 1-9 Severability of Code.

a. If a court of competent jurisdiction should hold one (1) or more ordinance sections
or a part of an ordinance section of this Terre Haute City Code or of an ordinance passed hereafter
invalid, such holding shall not affect the remainder of the Terre Haute City Code or ordinance nor
the context in which such section, sections, or part of a section so held invalid may appear, except
to the extent that an entire section or part of a section may be inseparably connected in meaning
and effect with the section, sections or part of a section so held invalid.

b. Each section of the Terre Haute City Code and every part of each section is an
independent section and part of a section, and the holding of any section or part thereof to be
unconstitutional, void or ineffective for any cause does not affect the validity or constitutionality
of any other section or part thereof. (1989 Terre Haute Municipal Code, §101.07)

Sec. 1-10 Conflicting Provisions.

If the provisions of different codes or chapters of the Terre Haute City Code conflict with
or contravene each other, the provisions of each code or chapter shall prevail as to all matters and
questions growing out of the subject matter of such code or chapter.

If conflicting provisions are found in different sections of the same chapter, the provisions
of the section bearing the latest passage date shall prevail. If the conflicting provisions bear the
same passage date, the conflict shall be construed so as to be consistent with the meaning or legal
effect of such chapter taken as a whole. (1989 Terre Haute Municipal Code, § 101.06)

Sec. 1-11 General Penalties.

a. Any person violating any of the provisions of this Terre Haute City Code shall be
guilty of an ordinance violation.®

b. Each day a violation of this Code is committed or permitted to continue shall
constitute a separate offense.®

51.C. 88 34-4-32-1 through 34-4-32-5, address infraction and ordinance violation enforcement proceedings.
61.C. §9-4-1-217.1, addresses Class C infractions.



C. Except in cases where a different punishment is prescribed by a specific section of
this Code, any person convicted of an ordinance violation shall be punished by a fine of not less
than Twenty-five Dollars ($25.00) or more than Two Thousand Five Hundred Dollars
($2,500.00).”

d. The City may bring a civil action to enjoin any person from:

() Violating any ordinance regulating or prohibiting a condition or use of property;
or

2 Engaging in conduct without license if an ordinance requires a license to engage in
the conduct.’

e. The court may suspend all or any part of a penalty imposed for an ordinance
violation and may require as a condition of such suspension that the defendant shall perform
uncompensated work that benefits the community. (Gen. Ord. No. 10, 12-9-99)

Sec. 1-12 City Seal.

a. Under the provisions of General Ordinance No. 1, 1899 the Terre Haute Common
Council adopted a design for a City Seal, which provided for a City Seal, two inches in diameter,
carrying within the circle of the Seal a cut or representation of Fort Harrison, underneath it the
inscription, “Fort Harrison, 1812”, which for some unexplained reason never was prepared or
actually used, and which, because of its historical significance, should be adopted as a design for
a City Seal for the City of Terre Haute.

b. The provisions of General Ordinance No. 1, 1899, adopted July 3, 1899, which
defined and adopted a Seal for the City of Terre Haute, consisting of a circle two (2) inches in
diameter, in which is represented Fort Harrison, with the inscription, “Fort Harrison, 1812, is re-
adopted as the design for a City Seal for the City of Terre Haute, and that the City Clerk who is
directed to procure such a design for a City Seal, and that the expense for such Seal be paid out of
the appropriation for 1937, “General Supplies” for the City Clerk’s Office. (Res. No. 5, 1937, 3-
5-37)

C. The City Clerk shall be the custodian of the City’s Seal and affix it to such
documents and instruments as required.

d. The official seal of the City of Terre Haute is depicted as follows:

"1.C. § 36-1-3-8, authorizes a maximum fine of two thousand five hundred dollars ($2,500.00) for an ordinance
violation.

8].C. § 36-1-6-2, addresses ordinance violations affecting real property and the City taking expenses of compliance
as a lien against the property. This also addresses the abatement of public nuisances.

91.C. § 36-1-6-4, addresses injunctions.



Sec. 1-13 City Flag.

a. The City of Terre Haute desires to adopt a flag in honor of the National Bicentennial
celebration and to be displayed at the Banks of the Wabash Festival.

b. A flag contest was held immediately prior to the opening of the first Banks of the
Wabash Festival in which entries were submitted and judged and the winner of said contest was
Ronald Goetz of Terre Haute.

C. The City of Terre Haute desires to adopt the flag submitted by Ronald Goetz as the
official flag of the City of Terre Haute a copy of which is marked “Exhibit A” and is on file in the
office of the City Clerk and available for public inspection during regular business hours.

d. The official flag is illustrated by a blue stripe in the middle representing the Wabash
River and a sycamore leaf, orange and yellow in color, representing the sycamore trees located
along the Wabash and also contains the symbol of a torch surrounded by stars as depicted in the
official flag of the State of Indiana said flag having a white background.

e. The City of Terre Haute, wishes to commend and express its gratitude to Ronald
Goetz for the design of said flag.

f. The Common Council of the City of Terre Haute, Indiana adopts the above
described flag as the official flag for the City of Terre Haute. (Res. No. 22, 1976, 5-13-76)

Sec. 1-14 Official Song for the City.

a. The song “On the Banks of the Wabash, Far Away” is adopted and established as
the official song of the City of Terre Haute, Indiana.

b. The form in which this song shall be sung as the official song of the City of Terre
Haute shall be as follows:

i)  On the Banks of the Wabash, Far Away

Round my Indiana homestead wave the cornfields

In the distance looms the woodlands clear and cool,
Often times my thoughts revert to scenes of childhood,
Where | first received my lessons — nature’s school.
But one thing there is missing in the picture,

Without her face it seems so incomplete,

I long to see my mother in the door-way,
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As she stood there years ago, her boy to greet.
CHORUS:

Oh the moonlight’s fair tonight along the Wabash,

From the fields there comes the breath of new mown hay,
Through the sycamores the candle lights are gleaming,
On the Banks of the Wabash, far away.

Many years have passed since 1 strolled by the river,

Arm in arm, with sweetheart Mary by my side,

It was there, | tried to tell her that | loved her,

It was there | begged of her to be my bride,

Long years have passed since I strolled thro’ the church-yard,
She’s sleeping there, my angel, Mary dear,

I loved her, but she thought I didn’t mean it,

Still I'd give my future were she only here.

(Res. No. 11B, 1922, Journal of Common Council, 11-2-22, pp. 234-236)
Sec. 1-15 Sister City Relationship with Tajimi, Gifu, Japan.

a. The International Cooperation Administration of the United States Department of
State has urged the cities of the United States to explore and to develop a sister city program with
cities that are similar, not only in size, but in industry, business and cultural life.

b. Mayor Tucker of Terre Haute, Indiana, and Mayor Aoki, of Tajimi, Japan have
jointly inaugurated such a program.

C. The Common Council is desirous of furthering a people to people relationship
between communities of foreign countries, thus promoting better world understanding through
their common interests.

d. It is a positive expression of a peoples’ friendly spirit which can be of great service
to the individual citizen in his struggle to spread truth, develop mutual understanding, good will
and lasting peace.

e. The Common Council of the City of Terre Haute approves officially a sister city
status between the City of Terre Haute, Indiana, and the City of Tajimi, Gifu, Japan. (Res. No. 7,
1962, Journal of Common Council, 3-20-62, p. 63)

Sec. 1-16 Exchange Program between City of Odessa and City of Terre Haute.

a. The City of Odessa, USSR is a leading industrial and cultural port city located on
the Black Sea.
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b. The City of Terre Haute, Indiana, USA is the cultural, educational, industrial, and
commercial center of the Wabash Valley located in west central Indiana and east central Illinois.

C. It is the mutual desire of both the City of Odessa and the City of Terre Haute to
develop a better understanding and a lasting friendship between the cities.

d. The establishment of an exchange program by each city would encourage mutual
understanding and goodwill between the City of Odessa and the City of Terre Haute.

e. The exchange program should include educational exchanges, cultural exchanges,
industrial exchanges, and economic exchanges.

f. Mayor Chalos and the Common Council of the City of Terre Haute desire to
establish an exchange program for the purpose of promoting better understanding and lasting
friendship between the City of Odessa and the City of Terre Haute.

g. The Common Council of the City of Terre Haute does hereby encourage and
officially approve an exchange program for the mutual and beneficial educational, cultural,
industrial, and economic exchange between the City of Odessa and the City of Terre Haute. The
Common Council does further request the Mayor, through the various departments of the City, to
develop specific guidelines for the exchange program. (Res. No. 22A, 1991, 4-11-91)

Sec. 1-17 Founders’ Day - October 25th.

a. The twenty-fifth day of October is declared to be a holiday in the City of Terre
Haute, Indiana, to be known as “Founder’s Day.” (Gen. Ord. No. 31, 1923, § 1, Journal of Common
Council, 2-7-24, pp. 26-27)

b. The Mayor is directed to annually issue a proclamation calling upon all citizens of
Terre Haute to properly observe said day as a holiday, and shall at least sixty (60) days prior to
that date, designate a committee of five (5) citizens to serve as a committee in charge of a public
celebration of the day; the said committee to include representatives or organizations of union
labor, fraternal, patriotic, civic and religious societies. (Gen. Ord. No. 31, 1923, § 2, Journal of
Common Council, 2-7-24, pp. 26-27)

Sec. 1-18 Material Incorporated by Reference.

Two (2) copies of all material incorporated by reference into this Code are on file and shall
be kept on file for public inspection in the Office of the City Clerk.

Sec. 1-19 Effect of Historical Note.!

The presence of historical note, such as (1989 Terre Haute Municipal Code) or (Ord. No.
81-38, 8 9, 12-22-81), at the end of any section of this Code shall denote the derivation of the Code

10].C. § 36-1-5-4, requires two (2) copies to be on file for public inspection.
11]1.C. § 36-1-5-6, addresses restate or renacted provisions of original ordinances.
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Section; in addition, the presence of such a historical note, or of one similar to it, shall be a
declaration and determination by the Common Council that said section is a restatement or
reenactment of a previously enacted ordinance, and that each such section shall be deemed
reordained by the passage of this Code.

Sec. 1-20 Official Time.

The official time for all municipal governmental agencies in the City and for the City
generally is declared to be Eastern Standard Time. (Gen. Ord. No. 6, 1970, 1989 Terre Haute
Municipal Code, § 103.02)

Sec. 1-21 Supplementation of the Code.

a. By contract or by City personnel, supplements to this Code shall be prepared and
printed whenever authorized or directed by the Common Council. A supplement to the Code shall
include all substantive permanent and general parts of ordinances adopted during the period
covered by the supplement and all changes made thereby in the Code. The pages of a supplement
shall be so numbered that they will fit properly into the Code and will, where necessary, replace
pages which have become obsolete or partially obsolete, and the new pages shall be so prepared
that, when they have been inserted, the Code will be current through the date of the adoption of
the latest ordinance included in the supplement.

b. In preparing a supplement to this Code, all portions of the Code which have been
repealed shall be excluded from the Code by the omission thereof from reprinted pages.

C. When preparing a supplement of this Code, the codifier (meaning the person,
agency or organization authorized to prepare the supplement) may make formal, nonsubstantive
changes in ordinances and parts of ordinances included in the supplement, insofar as it is necessary
to do so to embody them into a unified code. For example, the codifier may:

1) Organize the ordinance material into appropriate subdivisions;

(2 Provide appropriate catchlines, headings and titles for sections and other
subdivisions of the Code printed in the supplement, and make changes in such catchlines, headings
and titles;

3) Assign appropriate numbers to sections and other subdivisions to be inserted in the
Code and, where necessary to accommodate new material, change existing section or other
subdivision numbers;

4 Change the words “this Ordinance” or words of the same meaning to “this
Chapter,” “this Article,” “this Division,” “this Title”, etc., as the case may be, or to “Sections
to 7 (inserting section numbers to indicate the sections of this Code which embody the
substantive sections of the ordinance incorporated into the Code); and
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(5) Make other nonsubstantive changes necessary to preserve the original meaning of
ordinance sections inserted into the Code; but in no case shall the codifier make any change in the
meaning or effect of ordinance material included in the supplement or already embodied in the
Code. (Gen. Ord. No. 10, 12-9-99)

Sec. 1-22 Errors and Omissions.

If a manifest error be discovered consisting of the misspelling of any word or words, the
omission of any word or words necessary to express the intention of the provisions affected, or the
use of a word or words to which no meaning can be attached, or the use of a word or words when
another word or words was clearly intended to express such intent, such spelling shall be corrected
and such word or words supplied, omitted or substituted as will conform with the manifest
intention, and the provisions shall have the same affect as though the correct words were contained
in the text as originally published. No alteration shall be made or permitted if any question exists
regarding the nature or extent of the error.

Sec. 1-23 Codes - Property of the City.

All copies of the Terre Haute City Code except those sold by the City to private individuals
or given or sold to the public library shall be the property of the City of Terre Haute. Any Terre
Haute City Codes delivered to elected or appointed officials shall not be retained by said
individuals after the expiration of their term(s) of office or appointment.

Sec. 1-24 Codification and Its Effect.!?

a. The following codification and revision of ordinances consisting of Chapter 1
through 11, inclusive, entitled “Terre Haute City Code,” two (2) copies of which shall be kept on
file in the Office of the City Clerk, is adopted and enacted as the Terre Haute City Code.

b. The format of the Terre Haute City Code is as follows:

Title Page
Preface Page
Table of Contents Page
Certification Page
History of Terre Haute Pages

Chapter 1 - General Provisions Chapter 7 - Building & Construction Regulations
Chapter 2 - City Administration Chapter 8 - Traffic & Parking Regulations
Chapter 3 - City Legislative & Chapter 9 — Utilities

Judicial Branches Chapter 10 - Zoning & Subdivisions

Chapter 4 - Fees, Licenses, Permits,  Chapter 11 — General Index
& Franchises

Chapter 5 - Parks & Recreation & Cemeteries

Chapter 6 - Public Health & Safety

12].C. § 36-1-5-1, et seq., address the codification of ordinances.
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C. It shall be treated and considered as a new and original codification and revision of
ordinances of the City of Terre Haute which shall supersede all other general and permanent
ordinances passed and adopted by the Common Council before February 11, 1999, the date when
General Ordinance No. 1, 1999 was passed, the last ordinance included therein, except those
exceptionally saved from repeal or continued as restatements or re-enactments or original
ordinances and amendments thereto which are in force and effect for any purpose.

d. All provisions of the Terre Haute City Code shall be in full force and effect
following publication of this ordinance, and all ordinances of a general and permanent nature of
the City of Terre Haute, Indiana enacted on final passage on or before February 1, 1999 are not
incorporated in this Code or recognized and continued in force by reference therein are repealed
from and after the effective date of this ordinance, except as herein provided.

e. The repeal provided for in paragraph d. shall not affect any offense or act committed
or done or any penalty or forfeiture incurred or imposed before the effective date of this ordinance;
nor shall such repeal affect any ordinance or resolution promising or guaranteeing the payment of
money for the City, or authorizing the issuance of any bonds of the City or any evidence of the
City’s indebtedness, or any contract or obligation assumed by the City; nor shall such repeal affect
the administrative ordinances or resolutions of the Council, not in conflict or inconsistent with the
provisions of such Code; nor shall such repeal affect any right of franchise granted by any
ordinance or resolution of the Council of any person, firm or corporation; nor shall such repeal
affect any ordinance dedicating, naming, establishing, locating, relocating, opening, closing ,
paving, widening or establishing grades of any street or public way in the City; nor shall such
repeal affect any ordinance levying or imposing taxes not included herein; nor shall such repeal
affect any ordinance or resolution relating to salaries of City employees; nor shall such repeal
affect any ordinance providing for local improvements and levying special assessments therefor;
nor shall such repeal affect any ordinance dedicating or accepting any plat or ordinance extending
the boundaries of the City; nor shall such repeal affect any ordinance or resolution establishing, or
modifying the boundaries or zoning districts, or changing the zoning classification of any lot or
parcel of land. Each of the above-mentioned ordinances shall in no way be repealed by this
ordinance except as the same may be in conflict with the provisions of such Code.

f. Any and all additions or amendments to such Code, when passed in such form as
to indicate the intention of the Council to make the same a part thereof, shall be deemed to be
incorporated in such Code, so that reference to the Terre Haute City Code shall be understood and
intended to include such additions and amendments. (Gen. Ord. No. 10, 12-9-99)

Sec. 1-25 Role of the City Clerk Regarding the City Code.

a. Two (2) copies of the Terre Haute City Code shall be kept on file in the Office of
the City Clerk, or someone authorized by the City Clerk, to insert in their designated places all
amendments or ordinances which indicate the intention of the Council to make the same a part of
such Code when the same shall have been printed or reprinted in page form, and to extract from
such Code all provisions which may be from time to time repealed by the Council. These copies
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of such Code shall be available to all persons desiring to examine the same and shall be considered
the official Code of the City of Terre Haute, Indiana.

b. It shall be unlawful for any persons, firm or corporation to change by additions or
deletions, any part or portion of such Code, or to insert or delete pages or portions thereof, or to
alter or tamper with such Code, or to insert or delete pages or portions thereof, or to alter or tamper
with such Code in any manner whatsoever which will cause the Code, any ordinance, or the law
of the City of Terre Haute, Indiana, to be misrepresented thereby. Any person, firm or corporation
violating this Section shall be punished as provided in Sec. 1-11 of such Code.
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Sec. 2-43 Engineering Department.

Sec. 2-44 Fire Department.

Sec. 2-45 Building and Inspection Department.
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ARTICLE 10. ORDINANCE VIOLATIONS BUREAU.

2-140 Ordinance Violations Bureau Created.

2-141  Purpose.

2-142 Administration.Sec. 2-143  Schedule of Code Provisions and Penalties.
2-144  through Sec. 2-149 Reserved for Future Use.

ARTICLE 11. COLLECTIVE BARGAINING/BINDING ARBITRATION.

2-150  Employee’s Right to Collective Bargaining.

2-151 Binding Arbitration.

2-152  Alternative Dispute Resolution.

2-153  Arbitration Regulations.
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2-155  through Sec. 2-159 Reserved for Future Use.
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2-172  through Sec. 2-179 Reserved For Future Use.
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ARTICLE 15. FAIR HOUSING.

Sec. 2-190 Purpose.

Sec. 2-191 Definitions.

Sec. 2-192  Exemptions — Sale or Rental of Single-Family Homes, Rooms, or Units in Certain
Dwellings.

Sec. 2-193  Exemptions — Religious Organizations.

Sec. 2-194  Exemptions — Private Club.

Sec. 2-195  Exemptions — Housing for Older Persons.

Sec. 2-196 ~ Exemptions — Appraisals of Property.

Sec. 2-197  Health or Safety Restrictions — Other Laws Not Affected.

Sec. 2-198  Administration of Article.

Sec. 2-199  Adoption of Rules.

Sec. 2-200  Action on Complaints Alleging Violations.

Sec. 2-201  Delegation of Powers and Duties to Director.

Sec. 2-202  Cooepration with Other Entities.

Sec. 2-203  Subpoenas and Discovery Procedures.

Sec. 2-204  Deferral and Transfer of Complaints.

Sec. 2-205  Acceptance of Gifts and Grants.

Sec. 2-206  Discrimination in Connection with Sale or Rental or Dwellings Prohibited —
Exception.

Sec. 2-207  Discriminatory Notices, Statements or Advertising Prohibited.

Sec. 2-208  Representations Regarding Availability of Dwelling for Inspection.

Sec. 2-209  Representations Regarding Entry of Certain Persons into Neighborhood.

Sec. 2-210  Persons with a Disability — Discrimintaion Prohibited.

Sec. 2-211  Residential Real Estate Related Transaction Defined.

Sec. 2-212  Discrimination Prohibited — Selling, Brokering or Appraising Residential Real
Property.

Sec. 2-213 Discrimintaion Prohibited; Brokers’ Organizations, Services or Facilities.

Sec. 2-214  Coercion, Intimidation, Threats or Interference.

Sec. 2-215  Administrative Enforcement; Investigation of Discriminatory Housing Practices;
Filing of Complaint; Amendment; Notice.

Sec. 2-216  Administrative Enforcement; Complaint Response.

Sec. 2-217  Administrative Enforcement; Investigation of a Complaints Refrred by Federal
Government.

Sec. 2-218  Administrative Enforcement; Joinder of Additional or Substitute Respondents.

Sec. 2-219  Administrative Enforcement; Conciliation Agreements.

Sec. 2-220  Administrative Enforcement; Action for Temporary Relief or Preliminary Relief.

Sec. 2-221  Administrative Enforcement; Final Investigative Report.

Sec. 2-222  Administrative Enforcement; Determination of Probable Cause.

Sec. 2-223  Administrative Enforcement; Finding of Probable Cause; Contents; Copies.

Sec. 2-224  Administrative Enforcement; Dismissal of Complaint.

Sec. 2-225  Administrative Enforcement; Finding of Probable Cause Precluded after
Commencement of Civil Actions.

Sec. 2-226  Administrative Enforcement; Election tTo Have Claims Decided in Civil Action.
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CHAPTER 2

CITY ADMINISTRATION

ARTICLE 1. ARTICLE 1. ESTABLISHMENT OF THE EXECUTIVE,
LEGISLATIVE ANDADMINISTRATIVE ORGANIZATION OF
THE CITY OF TERRE HAUTE.

Sec. (2-1) Sec. 2-1  Organization.

The government of the City of Terre Haute shall consist of four (4) branches, those being:
a. Executive Branch (I.C. § 36-4-5);

b. Legislative Branch (I.C. § 36-4-6);

C. Fiscal Branch (I.C. § 36-4-10); and

d. Judicial Branch (I.C. § 33-10.1-1).

Sec. 2-2 through Sec. 2-5 Reserved for Future Use.

Sec. 2-6 The Mayor as Executive.™

The Mayor is the City Executive and head of the Executive Branch. He shall faithfully
perform the duties and responsibilities contained in 1.C. § 36-4-5 and other statutes of the State of
Indiana.*

Sec. 2-7 Election of Mayor.

The Mayor shall be elected pursuant to I.C. § 3-2-7-1, as it may be amended from time to
time.

Sec. 2-8 Term of Office.
The Mayor shall take office at twelve noon (12:00 o’clock) on the first day of January

following his election and shall serve for four (4) years and until a successor is elected and
qualified pursuant to I.C. § 3-2-7-5.

131.C., 88 36-4-5-1 through 36-4-5-9, set forth the general powers of the Mayor.
141.C., § 36-4-9-6, sets forth the Mayor’s authority to appoint officers, employees, boards and commissions in
second-class cities.
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Sec. 2-9 Deputy Mayor.

A position of Deputy Mayor may be established by prior ordinance of the Common Council
pursuant to 1.C. § 36-4-9-7. He or she shall have all the powers of the Mayor in the absence of the
Mayor.

Sec. 2-10 Executive Duties of the Mayor.?®

The Mayor shall be the chief executive officer and as such shall make all appointments to
all offices and positions of employment authorized by the laws of the State or by ordinances of
Council and, except as may otherwise be provided by Council or the General Assembly. Pursuant
to I.C. § 36-4-7-3, the Mayor shall fix the compensation of all officers and employees of the City
subject to the approval of the Common Council. All officers and employees of the City, unless
otherwise provided by the laws of the State, shall serve at the pleasure of the Mayor. (1989 Terre
Haute Municipal Code, § 110.01)

Sec. 2-11 Supervision.!®

The Mayor shall supervise the conduct of all officers of the City, shall investigate all
reasonable complaints made against any officer of the City and shall take appropriate action.

Sec. 2-12 Ordinance Enforcement.

The Mayor shall have the authority to act or to designate the officer who shall act, in the
enforcement of any section of this Terre Haute City Code in all cases where it fails to specify or
designate the officer who shall be charged with the duty of enforcement. (1989 Terre Haute
Municipal Code, § 111.03)

Sec. 2-13 Secretary to the Mayor.

The Mayor may appoint a secretary or secretaries whose duty it shall be to perform such
secretarial duties and such other duties as may be required by the Mayor. (1989 Terre Haute
Municipal Code, § 111.04)

Sec. 2-14 Miscellaneous Duties.

The Mayor shall have the authority to cause the display of flags or decorations on, in or
about the City Hall or other public buildings of the City on such occasions as he may deem proper,
to determine the manner of observance of national holidays by offices and departments of the City,
and, as chief executive of the City, to issue such proclamations from time to time as he may deem
proper. (1989 Terre Haute Municipal Code, § 110.05)

151.C., § 36-4-11-2, addresses the appointment of officers and employees; and 1.C., § 36-4-7-2 addresses the
Mayor’s salary.
16].C., § 36-4-5-3 sets forth the Mayor’s powers and duties.
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Sec. 2-15 through Sec. 2-19 Reserved for Future Use.

ARTICLE 3. THE CLERK.
Sec. 2-20 Position of City Clerk Established.

Under provisions of Chapter 233, Acts of 1993, As Amended 1.C. § 36-4-10-2, the position
of City Clerk is established. The City Clerk shall have such powers and duties as are provided in
State law, City ordinance or by the Mayor. (1989 Terre Haute Municipal Code, § 113.01)

Sec. 2-21 Election and Term of Office of the City Clerk.'’

a. The City Clerk shall be elected in the same manner as the Mayor.

b. The City Clerk shall take office at twelve noon (12:00 o’clock) on the first day of
January following his or her election, and shall serve for four (4) years and until a successor is
elected and qualified pursuant to I.C. § 3-2-7-5.

C. The City Clerk shall be elected by the voters of the whole City.

Sec. 2-22 Powers and Duties of the City Clerk.*®

a. The City Clerk may administer oaths, take depositions, and take acknowledgments
of instruments as required by law.

b. The City Clerk may perform all duties prescribed by law, which include but are not
limited to the following:

1) Serve as Clerk of the Common Council pursuant to I.C. § 36-4-6-9;

(2 Maintain records which are open for inspection by the Common Council;
3) Keep the City Seal;

4) Appoint deputies and employees pursuant to I.C. § 36-4-11-4;

5) Fix salaries of deputies and employees pursuant to 1.C. § 36-4-7-3(d); and

(6) Perform all other duties prescribed by statute.

17]1.C., § 36-4-10-2, addresses the election of the City Clerk; and I.C., § 36-4-10-3, addresses residency requirements
of the City Clerk.
18].C., § 36-4-10-4, addresses the City Clerk’s powers and duties.
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Sec. 2-23 Compensation of the City Clerk.®

a. The compensation for the services of the person holding the office of City Clerk
shall be fixed by the Common Council. The ordinance must be published under I.C. § 5-3-1, with
the first publication at least thirty (30) days before final passage by the legislative body.

b. The compensation may not be changed in the year for which it is fixed, nor may it
be reduced below the amount fixed if in the previous year.?°

Sec. 2-24 through Sec. 2-27 Reserved for Future Use.

ARTICLE 4. THE BOARD OF PUBLIC WORKS AND SAFETY.%
Sec. 2-28 Board of Public Works and Safety Established.

a. The Board of Public Works and Safety is established by I.C. § 36-4-9-5. (Gen. Ord.
No. 3, 2000, 4-13-00; Gen. Ord. No. 19, 2003, 7-10-03)

b. The Board shall consist of five (5) persons appointed by and serving at the
pleasure of the Mayor pursuant to I.C. § 36-4-9-6. (Gen. Ord. No. 2, 1985 81, 10-10-85). The
civilian members of the Board shall be paid Fifty Dollars ($50.00) for each meeting attended.
(Gen. Ord. No. 3, 2000, 4-13-00; Gen. Ord. No. 19, 2003, 7-10-03)

Sec. 2-29 Departments under the Control of the Board of Public Works and Safety.

a. Engineering Department;

b. Street Department;

C. Police Department;

d. Fire Department; and

e. Building Department. (Gen. Ord. No. 19, 2003, 7-10-03)

(Gen. Ord. No. 7, 2018, 10-11-18, to amend departments under the control of the Board of
Public Works and Safety.)

Sec. 2-30 Clerk of the Board.

191.C., § 36-4-7-4, addresses the fixing of annual compensation of elected City officers.
201.C., § 36-4-10-5.5, permits the City Clerk to hire an attorney.
2L|.C., § 36-4-9-5, addresses the establishment of a Board of Public Works and a Board of Public Safety.
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A person appointed by the Mayor shall serve as Clerk of the Board of Public Works and
Safety with a compensation as established by proper ordinance. A member of the Board of
Public Works and Safety may be a civilian or may hold other appointive positions in the City
during the member’s tenure. (Gen. Ord. No. 3, 2000, 4-13-00; Gen. Ord. No. 19, 2003, 7-10-03)

Sec. 2-31 Meetings of the Board.

The Board of Public Works and Safety shall make rules governing the time and place for
holding regular and special meetings and the procedure to be used for calling and giving notice
thereof. (Gen. Ord. No. 3, 2000, 4-13-00; Gen. Ord. No. 19, 2003, 7-10-03)

Sec. 2-32 Duties and Powers of the Board.

The Board of Public Works and Safety shall have any and all powers given to it by

Ordinance and as set forth in the applicable Indiana Code, including oversight of the Police and

Fire Departments. (Gen. Ord. No. 3, 2000, 4-13-00; Gen. Ord. No. 19, 2003, 7-10-03)

Sec. 2-33 and Sec. 2-34 Reserved for Future Use.

ARTICLE 5. EXECUTIVE DEPARTMENTS.
Sec. 2-35 Establishment.

The executive departments are established with the full authority and power to undertake
administrative acts as provided by ordinance and Indiana law. The Executive Departments
operate under the jurisdiction of the Mayor except as ordinance or Indiana law otherwise
provides for a board or commission to render advice or oversight. (Gen Ord. No. 3, 2000, 4-13-
00)

Sec. 2-36 Department of Finance.??

a. Under the provisions of I.C. § 36-4-9-4, a Department of Finance is established to
be headed by the City Controller, who shall be appointed by the Mayor. (Gen. Ord. No. 4, 1983,
8-29-83; 1989 Terre Haute Municipal Code, § 117.01)%

b. The department maintains the City budget and financial records; pays department
claims, collects fees and issues certain licenses and permits; and manages the City payroll.

Sec. 2-37 Department of Law.?*

22].C., § 36-4-10-5 and I.C., § 36-4-10-6, address powers and duties of this department.

23 Editor’s Note: Gen Ord. No. 4, 1983, replaced Ord. No. 3, 1966, which established a City Controller’s
Department and defined the powers and duties of the purchasing agent.

24 1.C.. § 36-4-9-12, sets forth the powers and duties of the Department of Law.
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a. Under the provisions I.C. 8 36-4-9-4, a Department of Law is established to be
headed by the City Attorney, who shall be appointed by the Mayor. (Gen. Ord. No. 4, 1983, 8-29-
83; 1989 Terre Haute Municipal Code, § 115.01)

b. The Legal Department advises the Mayor and the Common Council on legal issues;
prosecutes City ordinance violations and handles lawsuits on behalf of the City.

C. The Legal Department includes the Human Resources (HR) Office which shall
fill positions within the City’s non-public safety departments, shall provide advice and assistance
to the Mayor, Common Council and City departments on employment, employee discipline,
hiring and firing issues and activities, and shall administer city employee benefits. (Gen. Ord.
No. 35, 2003, 1-12-04)

Sec. 2-38 Department of Public Works and Safety.

Under the provisions of I.C. 8 36-4-9-4, a Department of Public Works and Safety is
established for the City. The Department shall consist of a Clerk and such other staff as may be
funded by the City Council and appointed by the Mayor to provide clerical services to the Board
of Public Works and Safety. (Gen. Ord. No. 3, 2000, 4-13-00; Gen. Ord. No. 19, 2003, 7-10-03)
Sec. 2-39 Department of Redevelopment.?®

Under the provisions of Chapter 173, Acts of 1957 I.C. § 36-7-14-4, a Department of
Redevelopment is established with full power and authority to act as provided by law. (1989 Terre
Haute Municipal Code, § 125.01)

Sec. 2-40 Area Planning Department.

a. The provisions of Chapter 138, Acts of 1957 are adopted. (Gen. Ord. No. 2, 1958,
8 1, 3-4-85; 1989 Terre Haute Municipal Code, § 127.01)

b. The Board of County Commissioners of Vigo County is authorized to establish an
Area Planning Department in which the City of Terre Haute will participate, with an effective date
of its establishment on May 1, 1958. (Gen. Ord. No. 2, 1958, § 2, 3-4-58)
Sec. 2-41 Cemetery Department.

a. The Cemetery Department maintains and supervises Highland Lawn and
Woodlawn Municipal Cemeteries.

b. Specific regulations are set forth in Chapter 5 of this Terre Haute City Code.

Sec. 2-42 City Hall Maintenance Department.

%5 .C., § 36-7-14-1, et seq., addresses the powers in this area.
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a. The City Hall Maintenance Department is headed by a Superintendent.

b. The department is responsible for maintenance of the City Hall and its grounds.
Sec. 2-43 Engineering Department.

a. The Engineering Department is headed by a City Engineer.

b. The department plans, designs, constructs and maintains public infrastructure
including but not limited to streets, sewers, traffic and drainage facilities.

C. The department inclides inspectors and examiners through which the City issues
building, plumbing, and electrical permits, issues selected licenses and conducts examinations
therefore; and has such additional powers and duties as are set forth in Chapter 7 and 10 of this
Terre Haute City Code. (Gen. Ord. No. 35, 2003, 1-12-04)

Sec. 2-44 Fire Department.?®

a. The Fire Department is headed by a Fire Chief.

b. It is established to protect the citizens.

C. An emergency service is established for the citizens of the City of Terre Haute and
the County of Vigo, Indiana, operated and maintained by and through the facilities of the Fire
Department of the City of Terre Haute, and administered by the Board of Public Safety of the City
of Terre Haute. (Special Ord. No. 93, Journal of Common Council, p. 21)

d. The Fire Department inspects and rejects hazardous environmental conditions and
maintains automatic traffic signals.

e. Additional powers and duties are set forth in Chapter 6 of this Terre Haute City
Code.

Sec. 2-45 Reserved.?’
Sec. 2-46 Mass Transit Department.

a. The Mass Transit Department is headed by a Transportation Director, who also
manages the downtown parking garage and the Street Department. (Gen. Ord. No. 35, 2003, 1-14-
04)

b. The department oversees the planning and operation of the Mass Transit system.

% .C., § 36-8-2-3, pertains to establishing a firefighter system.
27 Editor’s Note: The Building Inspection Department was eliminated by the passage of Gen. Ord. No. 35, 2004,
which passed on January 12, 2004.
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Sec. 2-47 Department of Parks and Recreation.?®

a. Under the provisions of I.C. § 36-10-3-39 as enacted in the Acts of the Indiana
General Assembly of 1981, there is established and created a Department of Parks and Recreation
of the City of Terre Haute, Indiana, composed of a Board of Parks and Recreation, a superintendent
and other personnel that the Board determines. (1989 Terre Haute Municipal Code, § 137.01)

b. Additional powers and regulations are set forth in Chapter 5 of this Terre Haute
City Code.
Sec. 2-48 Police Department.?

a. The Police Department is headed by a Police Chief.
b. It is established to protect the citizens.

C. The department cites and/or arrests law violators; maintains arrest records;
conducts criminal investigations; conducts vehicle record checks; and assists in issuing gun
permits.

d. The department houses the Civilian Environmental Protection Department which
enforces the Terre Haute City Code and reports directly to the Police Chief. (Gen. Ord. No. 35,
2003, 1-12-04)

e. Additional powers and duties are set forth in Chapter 6 of this Terre Haute City
Code.®®

f. The Police Department may hire a legal advisor as a salaried position subject to
approval of the Mayor and funding by the Common Council of the City of Terre Haute on an
annual basis. If the Police Department elects to employ a legal advisor, the Police Department
shall comply with the following requirements:

1) At the March, June, September and December regular meetings of the Terre Haute
City Council, the Terre Haute Police Department will provide to the Common Council of the City
of Terre Haute, a report detailing the activities of the legal advisor during the quarter.

2) A report submitted to the City Council as provided in Subsection (1) above, shall
contain the following information: An itemization of the legal advisor’s activities, including but
not limited to, training, giving advice, attention to Police Merit Commission matters,
development of policies and procedures, court appearances, telephone calls, research, preparation

8.C., § 36-10-3-1, et seq., addresses the establishment of the Department.

21.C., § 36-8-2-2, pertains to establishing a police and law enforcement system.

30].C., § 36-8-3-3, addresses the Board of Public Works and Safety and its role regarding police and fire
departments and the Council’s role of setting their salaries before August 20™.
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of training materials, and time spent meeting with members of the Terre Haute Police
Department. In addition, the report shall include copies of training session syllabi and training
attendance sheets. (Gen. Ord. No. 3, 2003, 2-13-03; Gen. Ord. No. 35, 2003, 1-12-04))

3) If the Police Department does not employe a legal advisor, any funds approved by
the Common Council for legal services shall be paid to the Legal Department for legal services
to the Police Department. (Gen. Ord. No. 35, 2003, 1-12-04)

Sec. 2-49 Sewage Billing Department.
a. A manager oversees this department.

b. It prepares bills for users of the city sewage system and collects sewer bills and tap-
on fees.

C. Additional powers and duties are set forth in Chapter 9 of this Terre Haute City
Code.

Sec. 2-50 Street Department.

a. The Street Department is headed by the Transportation Director. (Gen. Ord. No.
35, 2003, 1-14-04)

b. The Street Department maintains the City’s streets and alleys, and conducts the city
cleanup and leaf collections.

Sec. 2-51 Sewage Disposal Department.

a. The Sewage Disposal Department oversees the Wastewater Treatment Plant and is
headed by a Superintendent.

b. The Plant maintains and oversees the disposal of sewage and waste.

C. Additional regulations and duties are set forth in Chapter 9 of this Terre Haute City
Code.

Sec. 2-52 Organizational Charts.

The following pages set forth the Elected Officials Organization Chart and the Executive
Departments of the City.
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ARTICLE 6. BOARDS, COMMISSIONS AND OTHER ENTITIES.3!
Sec. 2-56 Board of Aviation Commissioners.3?

The Department of Aviation shall be under the control of four (4) members to be known
as the Board of Aviation Commissioners, to be appointed by the Mayor, with such powers and
subject to such qualifications and limitations as provided in such act. (1989 Terre Haute Municipal
Code, § 123.01)

Sec. 2-57 Area Board of Zoning Appeals.®

a. The Mayor shall appoint three (3) members of the Area Board of Zoning Appeals,
to serve on such Board after its establishment.

b. Additional duties and regulations of the Area Board of Zoning Appeals are set forth
in Chapter 10 of this Terre Haute City Code.

Sec. 2-58 Economic Development Commission.®*

a. The Terre Haute Economic Development Commission is created and shall have the
powers granted by the laws of the State of Indiana as described in Chapter 402 of the Acts of 1965
and the acts amendatory thereof and supplemental thereto. (Special Ord. No. 68, 1966, § 1, 1-18-
67)

b. There shall be five (5) members of the Terre Haute Economic Development
Commission. Such members shall be selected and appointed according to Senate Enrolled Act
No. 325 passed by the 1973 General Assembly of the State of Indiana, and serve according to said
Senate Enrolled Act. No. 325. (Special Ord. No. 623, 1973, 8§ 2, Journal of Common Council, 7-
12-73, pp. 218-219)

Sec. 2-59 Housing Authority.
a. Under the provisions of Chapter 207, Acts of 1937, I.C. § 36-7-18-1, et seq., a
housing authority known as the Housing Authority of Terre Haute, is established with full power

and authority pursuant to the Housing Authorities Act of 1937.

b. Any local regulations in this area may be set forth in Chapter 6 of this Terre Haute
City Code.

31 Editor’s Note: Gen. Ord. No. 1, 1995 repealed Chapter 134 addressing the Human Relations Commission.
321.C., § 36-9-2-3, authorizes a city to establish, aid, maintain, and operate airports.

331.C., § 36-7-4-900 series address powers and duties of the Board of Zoning Appeals.

3 .C., 8 36-7-12-4, et seq., addresses economic development commissions.
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Sec. 2-60 Crossroads of America Youth Orchestra and Board of Manager.*®

a. Establishment. There is established a Municipal Youth Symphony Orchestra to
be known and designated as Crossroads of America Youth Orchestra, Terre Haute, Indiana.
(Special Ord. No. 13, 8 1, 4-18-61, Journal of Common Council, p. 55)

b. Board of Managers; Appointment; Term. The Municipal Youth Symphony
Orchestra shall be under the control of a Board of Managers who shall be known and designated
as the Board of Managers of the Crossroads of America Youth Orchestra, Terre Haute, Indiana.
There shall be seven (7) members of such Board. The Mayor shall appoint three (3) of the
members, whose terms shall be: one (1) for the term of one (1) year, one (1) for the term of two
(2) years and one (1) for the term of three (3) years. The City Council shall appoint two (2) of the
members whose terms shall be one (1) for the term of one (1) year, and one (1) for the term of two
(2) years. The Board of Managers shall appoint two (2) members, whose terms shall be one (1)
for one (1) year and one (1) for two (2) years. (Gen. Ord. No. 6, 2005, 5-12-05)

Upon the expiration of the terms of the respective original appointees, their successors shall
be appointed by the appointing authority, each for the term of three (3) years. (Special Ord. No.
13, § 2, 4-18-61, Journal of Common Council, pp. 55-56; Special Ord. No. 16, 2003. 5-9-02)

C. Requirements for Board Members. Each member of the Board of Managers shall
be a resident of the City throughout his term of office, shall be freeholder therein, and shall serve
without compensation. (Special Ord. No. 13, 8 3, 4-18-61, Journal of Common Council, p. 56)

d. Orchestra Membership Requirements. To be eligible for membership in the
Crossroads of America Youth Orchestra, an applicant must be a student between grades five (5)
and twelve (12), both inclusive. (Special Ord. No. 13, § 4, 4-18-61, Journal of Common Council,
p. 56; Gen. Ord. No. 20, 2011, 1-12-12)

e. Board Powers and Duties. The Board of Managers shall hold regular meetings,
at least quarterly, and three (3) members thereof shall constitute a quorum; they shall appoint a
conductor and a business manager, and prescribe the duties and fix the compensation of each.
Such Board of Managers may adopt such additional rules and regulations as they may deem
expedient, not inconsistent with the provisions of this Section. (Special Ord. No. 13, § 5, 4-18-61,
Journal of Common Council, p. 56)

f. Annual Report. The Board of Managers shall prepare a detailed report to be
submitted to the Mayor and City Council annually during the month of June, covering all of the
activities of the Crossroads of America Youth Orchestra for the preceding twelve (12) months,
including financial statements and such other statements as are necessary or useful in presenting

% Editor’s Note: Special Ord. No. 16, 2002, 5-9-02, changed the name of the Terre Haute Municipal Youth
Symphony Orchestra to the Crossroads of America Youth Orchestra and changed the Board from three (3) members
to five (5) members with the Mayor appointing three (3) members and the City Council appointing two (2)
members.
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an accurate accounting of the activities of the Crossroads of America Youth Orchestra. (Special
Ord. No. 13, § 6, 4-18-61, Journal of Common Council, p. 56)

Sec. 2-61 Redevelopment Commission.

a. There is created and established a Department of Redevelopment controlled by a
board of five (5) members known as the Redevelopment Commission.

b. The members of the Redevelopment Commission shall have the authority and
power, and shall conduct themselves in accordance with I.C. § 36-7-14-1, et seq., as added by Acts
1981, Public Law 309, Section 33, As Amended, and as supplemented from time to time.

C. The Mayor shall appoint three (3) persons to the Commission and the Common
Council shall appoint two (2) persons, pursuant to applicable state law.

Sec. 2-62 Fire Pension Board.

The Fire Pension Board of Trustees shall discharge its duties and responsibilities pursuant
to the 1937 Firefighters Pension Fund addressed in 1.C. § 36-8-7-1, et seq., and the 1977 Police
Officers’ and Firefighters’ Pension and Disability Fund addressed in I.C. § 36-8-8-4.

Sec. 2-63 Police Pension Board.

The Police Pension Board of Trustees shall discharge its duties and responsibilities
pursuant to the 1977 Police Officers’ and Firefighters’ Pension and Disability Fund addressed in
I.C. 8 36-8-8-4.

Sec. 2-64 Information Technology Advisory Board.

a. An Information Technology Advisory Board is established to provide technical
expertise, advice and guidance to the City administration. (Gen. Ord. No. 22, 2003, 9-11-03)

b. The Terre Haute Information Technology Advisory Board shall consist of the
following representatives:

1) Mayor 3 Voting
(2 City Council 2 Voting

The appointments of the Mayor and the Council may be laypersons or City employees but
must be based on the individual’s computer skills, knowledge and experience. The appointments
must be residents of Vigo County. Such appointments shall be for a term of one (1) year. (Gen.
Ord. No. 22, 2003, 9-11-03) (Gen. Ord. No. 25, 2007, 1-10-08)

C. All matters pertaining to the selection of computer personnel, purchasing of
computer hardware and software, and policy making relative to data processing will come before
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this Board. The Board will make personnel, software and hardware recommendations to the
Mayor, and fiscal recommendations to the City Council. (Gen. Ord. No. 22, 2002, 12-13-01)

d. The City Attorney shall provide legal services for the Terre Haute Information
technology Advisory Board which shall establish rules and procedures for the time and conduct of
its meetings. (Gen. Ord. No. 22, 2001, 12-13-01; Gen. Ord. No. 22, 2003, 9-11-03)

Sec. 2-65 Human Relations Commission.

The Common Council of the City of Terre Haute finds that prejudice and the practice of
invidious discrimination in employment, housing, public accommodations, education, and
financing practices against any individual or group based on race, color, religion, national origin,
age, gender, sexual orientation, gender identity, status, or physical or mental disability are a
menace to the public peace and welfare, inimical to democracy, and harmful to the health and
welfare of our citizens. The Common Council of the City of Terre Haute desires to better serve
the residents of the City of Terre Haute and in an attempt to better meet the purpose of eradicating
prejudice and the practice of invidious discrimination. The Common Council of the City of Terre
Haute deems that it is necessary and appropriate and in the best interest of the residents of the City
of Terre Haute to establish the Human Relations Commission. (Gen. Ord. No. 7, 2015, 7-16-15)

a. Definitions. For the purposes of this Section, the following definitions shall apply
unless the context clearly indicates or requires a different meaning:

1) “Discrimination” means any difference in treatment based upon race, color,
religion, national origin, age, gender, sexual orientation, gender identity, marital status, or
physical or mental disability. Discrimination also shall mean the exclusion of a person from or
failure or refusal to extend to a person equal opportunities because of race, color, religion,
national origin, age, gender, sexual orientation, gender identity, marital status, or physical or
mental disability.

2 “Gender Identity” means a person’s actual or perceived gender or perceived
gender-related attributes, self-image, appearance, expression or behavior, whether or not such
characteristics differ from those traditionally associated with the person’s assigned sex at birth.

3) “Sexual Orientation” means male or female sexuality, real or perceived, by
orientation or practice. (Gen. Ord. No. 7, 2015, 7-16-15)

b. Establishment; Membership; Vacancies.

(1)  Toassistin the elimination of discrimination in Terre Haute, there is hereby created
a Commission to be known as the Terre Haute Human Relations Commission.

2 The Commission shall consist of seven (7) members, not more than four (4) of
whom shall be members of the same political party.. Three (3) of whom shall be appointed by the
Common Council and four (4) of whom shall be appointed by the Mayor. (Gen. Ord. No. 7, 2006,
5-11-06)
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(€)) Terms shall be for a period of three (3) years and until a successor has been
appointed and qualified, except for one (1) Commissioner appointed by each the Common Council
and the Mayor for an original term of (2) years, and until a successor has been appointed and
qualified. The effect of this original appointment is to establish a staggering of terms such that
there will never be a complete turnover of Commissioners at the end of any given three (3) year
term. All Commissioners appointed shall be limited to not more than two (2) consecutive terms.

4) As of the time of the establishment of this Commission, all seven (7) commission
positions are vacant and therefore Common Council shall appoint members to fill three (3) of the
vacancies, and thereafter shall be responsible for appointing their successors, and the Mayor shall
appoint members to fill the remaining four (4) vacancies, and shall thereafter be responsible for
appointing their successors.

c. Quialifications of Members.

1) All members shall be residents of the City of Terre Haute or a property owner
within the City of Terre Haute and who also resides within Vigo County. The Mayor and Common
Council shall make only those appointments which ensure: (Gen. Ord. No. 6, 2006, 5-11-06)

(A)  That members are persons who have demonstrated a commitment to the purpose
for which the Commission is created; and

(B)  That the Commission is broadly representative of the community in regard to race,
religion, national origin, gender, sexual orientation, gender identity, and abilities
(Gen. Ord. No. 7, 2015, 7-16-15); and

2) It shall be the duty of the Mayor and the Common Council publicly to solicit
suggestions for Commission appointments from organizations having an interest in the
improvement of inter-group relations in the community, and to give thoughtful consideration to
the appointment of persons so suggested.

d. Officers.

1) At the first meeting of the Commission, which shall be called by the Mayor, the
Commissioners shall elect one of their number to serve as chairman, and also shall elect such other
officers as the Commission shall desire from among its members.

2 If the Commission employs an Executive Director as permitted herein, the
Commission may appoint the Executive Director to serve as Secretary to the Commission. In such
an event, the Executive Director/Commission Secretary shall not be required to meet the
qualifications for membership on the Commission, and shall not be compensated for the services
as Commission Secretary other than the salary established for the position of Executive Director.

e. Death, Incapacity or Resignation of Member; Removal.
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1) In the event of a death, incapacity, or resignation of any member, his or her
successor shall be appointed by the one who appointed such member and the newly appointed
member shall serve for the unexpired period of the term of the one replaced.

2 Either the Mayor or the Common Council shall have the right to remove, at any
time for cause, any member of the Commission appointed by that person or body.

f. Powers and Duties.

1) The Commission shall have only those powers which are conferred herein and
which are permitted to be exercised by a Human Relations Commission under the applicable
provisions of Indiana law, including the power to:

(A)  Investigate and conciliate complaints of prejudice or invidious discrimination in
employment, housing, public accommodations, education and financing practices;

(B)  Refer to the appropriate governmental entity those complaints which cannot be
conciliated by the Commission;

(C)  Employ an Executive Director and other staff personnel as determined appropriate
by the Commission and funded by the Common Council;

(D)  Adopt rules and regulations to conduct its business and its meetings;

(E)  Conduct programs and activities to carry out the purposes of the Terre Haute
Human Relations Commission provided for in this Chapter within the territorial
boundaries of the City.

(2 The Commission shall hold regular meetings and as called by the elected
Commission President or two (2) Commissioners. All meetings and notices thereof shall be
conducted in conformity with I.C. § 5-14-1.5-1, et seq.

3) The Commission shall endeavor to keep itself fully informed concerning the studies
and findings of private organizations in respect to the practices falling within the Commission’s
purpose.

4) The Commission shall render an annual report of its activities to the Mayor and to
the Common Council, and shall render such other additional reports as the Mayor or the Common
Council may from time to time request. The reports shall describe in detail the investigations and
conciliation proceedings it has conducted, the outcome of such proceedings, the progress made
and any other work performed and achievement toward the elimination of discrimination.

g. Responsibilities.

Q) Study the relationship between persons of various races, sexes, creeds, abilities
and nationalities within the City and to advise and assist the various City departments in matters
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involving relationships between such groups to the end that prejudice, intolerance, bigotry, and
discrimination will be eliminated in Terre Haute;

2 Identify and recommend ways to eliminate discrimination based upon gender, race,
sexual orientation, gender identity, religion, handicap, ancestry, national origin or place of birth in
education, employment, public accommodations and housing (Gen. Ord. No. 7, 2015, 7-16-15);

(€)) Study, investigate and recommend action in regard to any condition having an
adverse effect upon relations between persons of various races, genders, sexual orientation, gender
identities, creeds, abilities and nationalities (Gen. Ord. No. 7, 2015, 7-15-16);

4) Institute and conduct educational and other programs intended to promote the equal
rights and opportunities of all persons;

(5) Solicit the cooperation of the various racial, ethnic, disability, women’s rights, and
religious groups within the community in order to improve the quality of communications and
understanding within the community; and

(6) Stimulate private and governmental departments and agencies to develop and foster
meaningful programs in support of the objectives and purposes of the Terre Haute Human
Relations Commission. (Gen. Ord. No. 4, 1999, 4-12-99)

Sec. 2-66 Other Boards, Commissions and Entities.

a. The following Boards, Commissions and Entities are continued in effect and are
to discharge duties specifically provided to each by applicable federal, state, or local law:

Air Pollution Board Housing Authority Board

Alcoholic Beverage Commission Housing Authority Development Corporation
Area Planning Commission Hulman Links Commission

Board of Aviation Commissioners Parks and Recreation Board

Board of Health Plumbers Advisory Board

Board of Public Works Police Merit Board

Board of Public Safety Police Pension Board

Board of Zoning Appeals Redevelopment Commission
Cemetery Board Sanitary District Commission
Economic Development Commission State of Indiana River Marina Board
Electrical Examiners Board Swope Gallery Board

Engravers Examining Board Sycamore Trails Board

Fire Department Pension Board

b. The Organization Charts on the following pages address various Boards.
Sec. 2-67 Industrial Development Advisory Council (IDAC).
a. Establishment.
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1) Pursuant to I.C. 36-7-13 there is established an Industrial Development Advisory
Commission (IDAC) for the City of Terre Haute, Indiana.

2 The IDAC shall consist of six (6) members, all of which shall be appointed by the
Mayor of the City of Terre Haute as follows:

At least one (1) member shall represent city government; at least one (1) member shall
represent the “local industrial development committee™; at least one (1) member shall
represent a local banking institution; at least one (1) member shall represent a local utility
company; and at least one (1) member shall represent organized labor from the building
trades. A member may represent more than one (1) of the organizations enumerated.

b. Purpose.

The IDAC shall coordinate the efforts of officials of the City of Terre Haute and any private
industrial development committee(s) in the community. The charge to the IDAC is to evaluate
and establish consistent with the Indiana Code a Community Revitalization Enhancement District
(CRED) within the City of Terre Haute to facilitate the retention and expansion of business
enterprises to the benefit of the citizens of the city, county and state through the promotion of
economic development in the form of job growth, business retention and expansion and wage
enhancement; and to help offset obstacles to redevelopment such as obsolete or inefficient
buildings, lack of development or cessation of growth, need to relocate or upgrade utilities,
environmental contamination, transportation or access problems, and the need for additional
parking infrastructure.

c. Powers and Duties.

The IDAC shall have the powers and duties, and shall conduct itself in accordance with
I.C. 36-7-13-1, et seq. as added by Acts 1981, Public Law 309, Section 32, as amended, and as
supplemented from time to time. (Gen. Ord. No. 36, 2004, 12-09-04)

Sec. 2-68 Arts Commission.

The City of Terre Haute recognizes that arts and culture are an important part of the culture
and economy of the community, and that the City of Terre Haute has a responsibility to foster an
environment conducive to the community’s participation in arts and culture. The conservation
and development of Terre Haute’s artistic resources is essential to the social, educational, and
economic growth of the City. Artists, works of art, and artistic institutions contribute to the
quality of life and the general welfare of the citizens of Terre Haute.

a. Definitions.

(1) “Commission” means the Terre Haute Arts Commission as created in this
section.

b. Appointments.
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(1) The Commission shall consist of nine (9) members. Five (5) members
shall be appointed by the Mayor and four (4) by the Common Council.

c. Qualifications.

(1) All members of the Commission shall have a demonstrated commitment
to the arts; and

(2) To the extent possible, priority shall be given first to ensuring a broad
representation of professional artists from the disciplines of the visual,
performing and literary arts an to arts administrators and arts consumers
and then to representatives from the education, economic development
and business communities.

d. Terms.

(1) Members shall serve terms of three (3) years. This subsection shall not
apply to Members that are appointed at the time the Commission is
established as outlined in subsection (3).

(2) Members having served two (2) consecutive three (3) year terms may not
be reappointed unless at least one (1) year has passed from the end of the
second term.

(3) Initial appointments to the Commission at the time of its creation shall be
staggered as follows:

(i) Two (2) initial appointments of the Mayor and one (1) initial
appointment of the Common Council shall have their terms expire
on December 31, 2020;

(i) One (1) initial appointment of the Mayor and two (2) initial
appointments of the Common Council shall have their terms
expire on December 31, 2021; and

(iii) Two (2) initial appointments of the Mayor and one (1) initial
appointment of the Common Council shall have their terms expire
on December 31, 2022.

e. Powers and Duties. The Commission’s powers and duties include, but are not
limited to, the following:

(1) Develop and present to the City a plan for development of the arts, which
is a list of potential initiatives to be coordinated by the Arts Commission
and produced as a collaborative effort by the City and/or other arts
entities;

(2) Ensure funded programs and projects achieve the Arts Commission’s
purpose;

(3) Inform the City Council, City Administration, and City boards and
commissions on current arts issues, and offer policy recommendations and
advice; and,
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(4) Adopt administrative rules and regulations, adopt procedures, conduct
activities and form committees, necessary to conduct the Commission’s
business.

Sec. 2-69. Arts and Culture District.

The City of Terre Haute hereby establishes a cultural district and said district shall be
identified as The 41 | 40 Terre Haute Arts Cultural District.

a. Purpose.

(1) The 41| 40 Terre Haute Arts Cultural District shall promote the exploration
of and participation in the arts and humanities through cultural experiences
unique to our community;

(2) The 41 | 40 Terre Haute Arts Cultural District shall endorse the goals of
economic vitality and enhance community life through participation in the
development and financial support of The 41 | 40 Terre Haute Arts Cultural
District;

(3) The 41 | 40 Terre Haute Arts Cultural District shall encourage all residents of
the City of Terre Haute, especially those who own property or businesses
within said cultural district, to involve themselves and participate in the full
development of The 41 | 40 Terre Haute Arts Cultural District;

(4) The 41| 40 Terre Haute Arts Cultural District shall participate in the
development of incentives to stimulate and encourage the vitality of said
cultural district; and

(5) The Common Council for the City of Terre Haute encourages City staff to
actively support and cooperate with the governing board to develop, maintain,
and promote the economics of the arts and humanities in said cultural district.

b. Boundaries. The Terre Haute Arts Cultural District boundaries shall be defined as:

(1) Beginning at the southeast corner of 3rd Street and Poplar Street, go east on
Poplar to 9 1/2 Street;

(2) From Poplar Street and 9 1/2 Street, go north on 9 1/2 to Ohio Street;

(3) From 9 1/2 Street and Ohio Street, go east on Ohio to CSX mainline tracks,
then follow CSX mainline north to Cherry Street;
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(4) From CSX mainline, go west on Cherry Street to 9™ Street, then go north on
9" to Spruce Street;

(5) From 9th Street and Spruce Street, go west on Spruce to 7th Street, then go
north on 7th to Tippecanoe Street;

(6) From 7th and Tippecanoe Street, go west on Tippecanoe to 3rd Street; and

From 3rd Street and Tippecanoe Street, go south on 3rd to Poplar Street®,

Sec. 2-70 Reserved for Future Use.

ARTICLE 7. PERSONNEL POLICIES AND PROCEDURES.¥
Sec. 2-71 Compensation of Officers and Employees.

a. Pursuant to I.C. § 36-1-4-15, the Common Council shall by ordinance fix the level
of compensation for officers and employees.

b. Pursuant to I.C. § 36-8-3-3, the annual compensation of all members of the Fire and
Police Departments shall be fixed by ordinance of the Common Council before September 20" 3

C. That collective bargaining negotiations with the respective unions to establish
salaries and benefits for members of the Fire and Police Departments shall be undertaken by the
City Legal Department with the Controller’s Office acting as an advisor. At least thirty (30) days
prior to the commencement of negotiations, the City Council shall be advised by the Legal
Department of the intent to negotiate. Prior to the first scheduled negotiations, the Council as a
whole or through its Finance Committee and the Executive shall provide to the Legal Department
advice and/or parameters for fiscal matters with the Fire and Police Departments. After each
negotiation session, the Legal Department shall provide a written summary of negotiation progress
and positions to the Council and the Executive. All negotiations regarding fiscal matters must be
concluded no later than June 30 of the year and shall include at least the following representatives:
one member of the Finance Committee, appointed by the Chairman of the Finance Committee, to
serve in an observer status for the sole purpose of reporting back to the Finance Committee
information as to the status and details of the negotiations. (Gen. Ord. No. 23, 2002, As Amended,
1-9-03; Gen. Ord. No. 2, 2005, 2-10-05)

36 Both sides of all of the boundary streets except 3rd Street shall be considered inside said District. The

District’s western boundary shall follow the east side of 3rd Street.

371.C., § 36-1-4-14, authorizes the City to hire and discharge employees and establish system of employment based
on merit and qualifications.

3 Editor’s Note: 1.C. § 36-8-3-3 was amended in 2003 to change the deadline for the passage of police and fire
salary ordinances from August 20" to September 20,
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d. When the negotiations are essentially completed, the Legal Department shall
prepare the Fire and Police Department salary ordinances and provide them to the Council Finance
Committee for review. The Chairman of the Finance Committee shall file with the City Clerk’s
Office the salary ordinances for the Police and Fire Departments prepared by the Legal Department
no later than July 1% of each year for the ensuing budget year. (Gen. Ord. No. 23, 2002, As
Amended, 1-9-03)

e. The City Executive shall establish through collective bargaining negotiation with
the respective unions the salaries and benefits for employees of the Wastewater Treatment Plant,
the Cemetery Department and the Street Department. The City Executive shall prepare and present
salary ordinances detailing the salaries and benefits for the employees of the Wastewater
Treatment Plant, Cemetery Department, and Street Department to the Common Council for the
City of Terre Haute for its consideration. (Gen. Ord. No. 23, 2002, As Amended, 1-9-03)

f. The administration shall file with the City Clerk’s Office the salary ordinances for
non-police and non-fire City employees, including but not limited to the Wastewater Treatment
Plant, the Cemetery Department and the Street Department by no later than July 30 of each year
for the ensuing budget year. (Gen. Ord. No. 23, 2002, As Amended, 1-9-03)

g. In the event of the negotiation of multi-year collective bargaining contracts, the
contract shall provide that all fiscal matters are subject to the funding by the fiscal body on an
annual basis, and the salary ordinance brought before the fiscal body each year of the multi-year
contract shall include as an attachment, the fiscal terms for all years covered by the collective
bargaining contract. The purpose of this Section is to provide complete information to the fiscal
body when seeking the annual funding of a multi-year contract, and shall not provide a basis to
assert the fiscal body has obligated itself to any funding beyond the salary ordinance for the current
budget year. (Gen. Ord. No. 23, 2002, As Amended, 1-9-03)

Sec. 2-72 Other Employee Benefits.*

The City may establish other employee benefits pursuant to applicable state law.
Sec. 2-73 Compensation for Employees — Military Duty.

a. The City of Terre Haute complies with I.C. § 10-2-4-3 providing full compensation
and benefits to employees called to military duty or training for fifteen (15) days in any calendar
year. (Gen. Ord. No. 4, 2002, 2-14-02; Gen. Ord. No. 18, 2002, 9-12-02; Gen. Ord. No. 21, 2003,
7-10-03)

b. The City wishes to establish a policy to prevent loss to City employees and their
families when an employee is called to active military duty. Active military duty does not include

% Editor’s Note: The Americans with Disabilities Act is set forth at 28CFR part 35; 1.C., § 5-10-6-1 and I.C., § 36-
5-4-7 addresses vacations; I.C., § 22-3-1-1, et seq., set forth the Workers’ Compensation Program; and I.C., § 5-
10.1-3-5 addresses the Public Employees Retirement Fund.
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training or voluntary service, but is limited to a call to active service by State or Federal authorities
in time of war or other crisis. (Gen. Ord. No. 21, 2003, 7-10-03)

C. If a City employee is called to active military duty during a budget year for which
the employee’s position is funded, and if the employee’s position is not filled, the City will pay to
the employee the difference between the active military pay and the budgeted City compensation
during the period of involuntary active military duty within that budgeted year. (Gen. Ord. No. 4,
2002, 2-14-02; Gen. Ord. No. 18, 2002, 9-12-02; Gen. Ord. No. 21, 2003, 7-10-03)

Sec. 2-74 City of Terre Haute Nepotism Policy.

a. Purpose. Decisions about hiring, promoting, evaluating, awarding salary
increases, job assignment, terminating employees, and the awarding of contracts for goods,
services, and public works projects should be based on the qualifications, performance, and
ability of the employee or contractor. Every attempt to avoid favoritism and conflicts of interest
in employment related and contractual decisions instills confidence of the electorate in its
government. The purpose of this policy is to prohibit certain individuals from being employed
by the City of Terre Haute in a position in which a relative, as defined in this Section, provides
direct supervision. Additionally, this policy regulates contracting with relatives of individuals
employed by the City of Terre Haute for goods, services, and public works projects.

b. Definitions.

1) Break in Employment. Termination, retirement, or resignation of an employee
from the City. A break in employment does not occur due to absence from the
workplace while on a paid or unpaid leave, including but not limited to: vacation,
personal days, sick or family medical leave, or worker’s compensation leave, or if
the employment is terminated followed by immediate re-employment by the City
without loss of payroll time.

(2 City. The City of Terre Haute and its boards and departments.

3) Direct Line of Supervision. An elected officer or employee who is in a position
to affect the terms and conditions of another individual’s employment. Such
affect may include, but is not limited to, making decisions about work
assignments, compensation, grievances, advancement, or performance evaluation.
Decisions and action taken by the Mayor or City Council regarding the passage of
annual salary ordinances, annual budgets, and personnel policies are excluded
from this definition.

4 Elected Official. The Mayor, City Judge, City Clerk, and members of the Terre
Haute City Council.

(5) Employed. An individual who works for or is appointed to any department or

board of the City on a full-time, part-time, temporary, intermittent, seasonal,
hourly, or contractual basis.
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(6)

(")

(8)

1)

)

3)

(4)

Member of the Fire Department. The fire chief and any firefighter appointed to
the Terre Haute Fire Department.

Member of the Police Department. The police chief and any police officer
appointed to the Terre Haute Police Department.

Relative. For the purposes of this Section, the term includes any of the following:
(a) Spouse;

(b) Parent or step-parent;

(c) Child or step-child (includes an adopted child);

(d) Sister, brother, step-sister, step-brother (includes sister or brother by half-
blood);

(e) Niece or nephew;

() Aunt or uncle;

(9) Daughter-in-law or son-in-law; and
(h) Sister-in-law or brother-in-law.
Employment Policy.

Individuals who are relatives, as defined in subsection b. above, of existing
employees may not be employed by the City in a position that results in one (1)
relative being in the direct line of supervision of the other relative.

An individual who is employed by the City on July 1, 2012, is not subject to this
nepotism policy unless the individual has a break in employment, as defined
herein, with the City.

If an individual is employed by the City and the individual’s relative begins
serving a term of elected office, the individual may continue his/her employment
with the City and retain his/her position or rank even if that individual’s position
or rank would be in the direct line of supervision of the individual’s relative.

While an individual who is employed by the City and the individual’s relative
begins serving a term of elected office may continue his/her employment with the
City, that individual may not be promoted to a position or rank if the new position
or rank would place that individual within the direct line of supervision of the
individual’s relative.
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d.

Contracting Policy. The City may enter into or renew a contract for the

procurement of goods, services, or public works projects with a relative of an elected official or a
business entity in which a relative has an ownership interest if:

1)

)

(3)

(4)

e.

The elected official files with the City a full disclosure which must be:
(@) In writing; and
(b) Describe the contract or purchase to be made by the City; and

(c) Describe the relationship the elected official has to the individual or business
entity that provides the contract for goods, services or public works projects.

The appropriate City board or department:

(a) Issues a certified statement that the contract amount or purchase price was the
lowest amount or price bid offered; or

(b) Issues a certified statement detailing the reasons why the particular vendor or
contractor was selected.

City satisfies all other requirements of Indiana’s public purchasing (I.C. § 5-22) or
public works projects (I.C. § 36-1-12) statutes.

The elected official complies with disclosure provisions of I.C. § 35-44-1-3.

Submission of Compliance Statements. In addition to any other disclosures or

certifications required by this Section, the following actions must be taken:

1)

()

Sec. 2-90

a.

The annual report filed by the City with the State Board of Accounts under I.C. §
5-11-13-1 must include a Mayor’s statement that the City has implemented a
nepotism policy with regard to employment matters and the contracting for the
procurement of goods and services.

Prior to December 31% of each year, each elected officer shall submit to the
Mayor a certification in writing, subject to the penalties of perjury, that said
officer has not violated the provisions of the City’s nepotism policy with regard to
employment matters and the contracting for the procurement of goods and
services. (Gen. Ord. No. 6, 2012, 7-19-12)

Internal Controls.

The Common Council shall adopt, by resolution, minimum levels of internal

control standards and procedures for the City on or before June 30, 2016.

2-31



b. The Common Council may review any and all internal control standards and
procedures passed through resolution as needed; however, said standards and procedures shall be
reviewed at least once every three (3) years. In the event the Common Council reviews said
standards and procedures and does not make a finding(s) requiring a change(s), the Common
Council may fulfill its obligation under this Section by moving to reaffirm the resolution in its
then current form.

C. The City Controller is charged with creating and implementing all specific
internal control procedures based upon principles resolved through the requirements set forth in
this Section. Said specific internal control procedures may be reviewed, and updated, as needed;
however, said specific internal control procedures shall be reviewed, and updated as needed, on
an annual basis by the City Controller. Any ambiguity with regard to internal control standards
and procedures resolved through the requirements set forth in this Section shall be interpreted by
the City Controller unless specifically resolved otherwise by the Common Council.

d. The City Controller is charged with the primary duty and responsibility of the
implementation and enforcement of any and all internal control standards and internal control
procedures resolved through the requirements set forth in this Section and all specific control
procedures created and implemented by the City Controller. The City Controller shall be
responsible for maintaining any and all internal control procedures, specific or otherwise, and
make said internal controls available upon request. Furthermore, the City Controller shall also
be responsible for providing, or arranging for, the training of all City employees to effectively
carry out said internal controls. (Gen. Ord. 7, 2016, 6-9-16)
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ARTICLE 8. Reserved for Future Use.*

Sec. 2-106  through Sec. 2-109 Reserved for Future Use.

ARTICLE 9. FUNDS AND FISCAL PROCEDURES.
Sec. 2-110  Payment for City Memberships.

a. The City of Terre Haute, Indiana, by and through its Common Council, is
authorized to appropriate necessary funds to provide membership of the City of Terre Haute,
employees and departments of the City of Terre Haute, and the elected and appointed officials and
members of their respective boards and councils, in local, regional, state and national associations
of a civic, educational or governmental nature which have as their purpose the betterment or
improvement of municipal operations.

b. The City of Terre Haute may participate through duly designated representatives in
the meetings and the activities of such associations and the Common Council of the City of Terre
Haute may appropriate necessary funds to defray the expenses of such representative in connection
therewith.* (Gen. Ord. No. 3, 1983, 8§ 1 & 2, 8-12-83; Journal of Common Council, pp. 262-263)

Sec. 2-110-1 Procedure for Existing Credit Card Accounts.

a. The department head of any department which currently holds a credit card
account, for which the City Controller is not listed as the account holder at the time this Section
is enacted, shall surrender all credit cards to the City Controller. Any outstanding balances of the
credit card account shall be paid, in full, and the account shall be closed by the City Controller
within one hundred and twenty (120) days of the enactment of this Section. This subsection
shall not apply if the provisions outlined in subsection (b) are met.

b. To retain any existing credit card accounts at the time this Section is enacted, the
credit card account must list the City Controller as the account holder and:

(1)  The department head of any department which currently holds the benefit of the
credit card account shall submit a document stating the reason for the current
account along with the current contract provisions for the credit card account and
the most current credit card account statement to the appropriate board which
holds the power to execute contracts for said department;

40 Editor’s Note: Gen. Ord. No. 1, 1995 repealed the provisions of Special Ord. No. 49, 1981, providing for equal
employment opportunity and an affirmative action plan; and repealed Special Ord. No. 14, 1968, as amended,
codified in Chapter 134 of the Municipal Code for the City of Terre Haute, establishing a Human Rights
Commission. In the 1999 recodification of the Code, the provisions of Special Ord. No. 49, 1981 were inadvertently
codified as Article 8. It was discovered in July of 2005 that those provisions relating to the Nondiscrimination in
Employment Policy had been codified in 1999 and are now removed and Article 8 is reserved for future use.

41 Editor’s Note: Gen. Ord. No. 3 was made retroactive to September 1, 1982.
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2 The City Controller shall include a statement of affirmation or objection, with
signature, to accompany the document stating the reason for the current account
and the most current credit card account statement; and

3) The appropriate board shall hold a vote to accept the continued use of the credit
card account as well as acquiescing to the terms to which the current card holder
is currently bound. In the event the appropriate board does not affirm the
continued use of the credit card account, any outstanding balances of the credit
card account shall be immediately paid, in full, and closed by the City Controller.
(Gen. Ord. No. 1, 2016, 3-10-16)

2-110-2 Procedure for procurement of a new credit card account.

a. Any department head of the City seeking the use of a credit card account shall
submit a written request stating the proposed use of a credit card account and the requested line
of credit to the City Controller;

b. The City Controller shall submit a statement of affirmation or objection, with
signature, and reason for request to the appropriate board which holds the power to execute
contracts for said department;

C. The appropriate board shall hold a vote to accept or deny the submission of a
credit card account; however, any request for a line of credit to exceed Fifty Thousand Dollars
($50,000) must first be approved by Resolution of the Common Council; and

d. If the board approves a new credit card account, the City Controller will submit
the credit card account application as the sole account holder; however, the department head
requesting the credit card account may be listed as an authorized user. (Gen. Ord. No. 1, 2016, 3-
10-16)

2-110-3 Procedures for Credit Card Usage.

a. The credit cards issued for each credit card account shall be held solely for the use
of the department head to which it has been issued. Upon request by an employee acting under
the supervision of his or her department head, the credit card may be signed out to the employee
with approval by his or her department head. A record showing the date of issuance and the date
of return and the purpose of use, will be maintained by the department with a copy going to the
City Controller’s Office. The department head which holds a valid credit card account shall keep
detailed receipts and notes of transactions, available for inspection and production at any
reasonable time.

b. All credit card billing statements shall be sent by the issuer to the department head

which holds a valid credit card account. The department head is responsible for prompt
distribution of any credit card account statements to the City Controller. The City Controller is
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charged with prompt payment of credit card account statements from the appropriate budget line
item pursuant to the claims procedures of the City.

C. The Controller shall pay the charge cards promptly so that no interest, carrying
charges or penalties will be incurred due to late payments. Any employee of the City who causes
interest or carrying charges to be added to the credit card account by a failure to timely provide
the required information to the City Controller shall be personally liable for the interest or
carrying charge. Any employee of the City who fails to provide a receipt for the purchase shall
be personally liable for the purchase.

d. Any benefit derived from the use of a credit card account including, but not
limited to, what is commonly referred to as a “percentage cash back™ shall be applied to the
appropriate line item budget from which any statements have or will be paid to satisfy any and
all credit card account statements.

e. Any department head wishing to cancel an active credit card account held by his
or her department must submit a document stating the reason he or she is seeking the cancelation
to the board which approved the account through the procedures outlined in Section 2 or 3 of this
chapter and said board shall hold a vote on the proposal submitted by the department head.
Additionally, the City Controller may request the cancelation of any active credit card account,
held by any department of the City, by submitting a document stating the reason he or she is
seeking the cancelation to the board which approved the account through the procedures outlined
in Section 2 or 3 of this chapter and said board shall hold a vote on the proposal submitted by the
City Controller.

f. No credit card issued or retained through the procedures outlined in this
section/chapter shall be used by any person for private/personal purchases.

g. Any violations of this section/chapter will result in disciplinary action, up to and
including discharge pursuant to City of Terre Haute’s personnel policy. (Gen. Ord. No. 1, 2016,
3-10-16)

Sec. 2-111  Fireman’s Pension Fund.*

a. The City of Terre Haute, Indiana, which maintains a regularly organized and paid
Fire Department, elects to establish a Fireman’s Pension Fund in said City.

b. A Board of Trustees to manage said Pension Fund under the terms and provisions
of Chapter 31 of the Acts of the General Assembly of the State of Indiana of 1937 is created.
(Special Ord. No. 2, 1945, 5-8-45; Journal of Common Council, p. 104)

C. The Board of Trustees is addressed in Sec. 2-62 of this Terre Haute City Code.

42].C., 8§ 36-8-7-1, et seq., and I.C., § 36-8-8-14, address the fire pension funds.
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Sec. 2-112  Special Parks Non-Reverting Operating Account - Hulman Links Golf
Course.*

a. A special non-reverting operating account is established in the Park and
Recreation Department for monies received from the pro shop at Hulman Links Golf Course and
for monies paid for daily user fees. (Gen. Ord. No. 33, 2000, 1-11-01)

b. These monies will be used for golf course related activities. (Special Ord. No. 16,
1981, 3-12-81, Journal of Common Council, pp. 88-89)

C. Such funds shall be subject to appropriation by the Common Council of the City of
Terre Haute, Indiana. (Gen. Ord. No. 33, 2000, 1-1-01)

Sec. 2-113  Special Parks Non-Reverting Operating Account - Rea Park Golf Course.**

a. A special non-reverting operation account is established in the Parks and Recreation
Department for monies received from the driving range, from rental fees from municipally owned
golf carts and the monies paid for daily user fees at Rea Park Golf Course. (Special Ord. No. 63,
1984, 12-13-84, Journal of Common Council, p. 634; Gen. Ord. No. 33, 2000, 1-11-01)

b. Such funds shall be subject to appropriation by the Common Council of the City of
Terre Haute, Indiana. (Gen. Ord. No. 33, 2000, 1-11-01)

43 Editor’s Note: Special Ord. No. 16, 1981 amended Special Ord. No. 9, 1978, which was passed on 4-13-78.
44 Editor’s Note: Special Ord. No. 16, 1981 amended Special Ord. No. 9, 1978, which was passed on 4-13-78.
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Sec. 2-114  Roadway Transfer Non-Reverting Fund.*

a. A special non-reverting operating account, entitled Roadway Transfer Non-
Reverting Fund, is established for receipt and deposit of funds received from the State of Indiana
for the acceptance by the City of a transferred roadway.

b. Such funds shall be used for the operation, construction, maintenance, regulation,
and other expenses incurred specifically related to the transferred roadway. Authorized
expenditures from this fund shall include, but not be limited to: reconstruction, repairs, design,
paving, painting, signalization, landscaping, and beautification.

C. Expenditure of any monies from this fund shall be subject to appropriation by the
Common Council of the City of Terre Haute, Indiana. (Gen. Ord. No. 20, 2010, 1-13-11)

Sec. 2-115  Terre Haute Police Department Drug Training, Prevent, & Education
Non-Reverting Fund.*®

a. A special non-reverting operating account, entitled Terre Haute Police
Department Drug Training, Prevention, and Education Non-Reverting Fund, is established in the
Terre Haute Police Department for proceeds from sale of permits to Drug and/or Tobacco
Paraphernalia/Accessories Establishments (See: Sec. 4-362) and from the fines imposed for
violations of such provisions (See: Sec. 4-366). (Gen. Ord. No. 7, 2014; 12-11-14)

b. Such funds shall be used for costs associated with the production of promotional
materials to be used for drug training, education and prevention, including but not limited to:
handouts, brochures, pamphlets, booklets, posters, stickers, or shirts. Such funds may also be
used for costs associated with the purchase, usage, or lease of any equipment or facility used in
conjunction with such programs, including but not limited to: presentation equipment and/or
facilities used to host training or education events; travel for officers assigned to narcotic-type
investigative units to attend narcotic relevant training; or contractual services for drug training,
education or prevention events.

C. Such funds shall be subject to appropriation by the Common Council of the City of
Terre Haute, Indiana.

Sec. 2-116  Parks & Recreation Department Non-Reverting Capital Project &
Equipment Purchase Fund.*’

a. A special non-reverting operating account, entitled Terre Haute Parks and
Recreation Department Non-Reverting Capital Projects & Equipment Purchase Fund, is

45 Editor’s Note: Sec. 2-114 Recreation Non-Reverting Account for Parks Municipal Softball League, as created by
Special Ordinance No. 8, 1978 on April 13, 1978, was terminated and deleted by General Ordinance No. 20, 2006,
passed on January 11, 2007.

46 Editor’s Note: Sec. 2-115 Recreation Non-Reverting Account, as created by Special Ordinance No. 58, 1983 on
October 13, 1983, was terminated and deleted by General Ordinance No. 20, 2006, passed on January 11, 2007.

47 Editor’s Note: Sec. 2-116 Park Non-Reverting Operating Account, as created by Special Ordinance No. 19, 1982
on June 10, 1982, was terminated and deleted by General Ordinance No. 20, 2006, passed on January 11, 2007
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established in the Terre Haute Parks and Recreation Department. This account shall be initially
funded by the proceeds from the January 2013 DuPont settlement in the amount of
$1,002,486.05. This account shall also be funded by donations and special bequests to the Terre
Haute Parks and Recreation Department.

b. Funds shall be used for the purchase and/or maintenance of capital projects within
the Terre Haute Parks and Recreation Department and for the purchase of equipment. Such
funds shall be subject to appropriation by the Common Council of the City of Terre Haute,
Indiana.

C. Funds shall be used, in compliance with the restrictions set forth in subsection b.,
at the discretion of the Park Board.

d. Monies remaining in the fund at the end of the year shall not revert to any other
fund and shall remain in the Parks & Recreation Department Non-Reverting Capital Projects
Equipment Purchase Fund from year to year. (Gen. Ord. No. 8, 2013, 8-8-13)

Sec. 2-117 Police Pension Fund.

a. There is established a Police Pension Fund, for the use and benefit of the City of
Terre Haute and the members of the Police Department.

b. The use of the Police Pension Fund shall be governed by I.C. § 36-8-6-1, et seq.

C. A Police Pension Fund Board of Trustees of the City of Terre Haute, Indiana, is
established in accordance with the law, which shall administer the Police Pension Fund. (See Sec.
2-63 of this Terre Haute City Code).

d. That on or before January 01, 2019, a separate interest-bearing City account shall
be created, segregating the 1925 Pension Fund from the City’s general fund. Said account shall
never bear a negative cash balance; however, as a result, qualified pension fund distributions may
be required to be paid from other accounts and debited to the segregated 1925 Pension Fund
Account until such time as state pension reimbursements are received.

e. If, on or after the enactment of this section e., any pension disbursements under this
section are distributed by the City in an untimely manner; i.e., after the first of the month, Section
d. shall accelerate. In such case the Common Council shall make all necessary and available
appropriations enabling the creation of a segregated 1925 Pension Fund Account and shalldirect
the City Controller to create such an account to receive said appropriated funds. (Gen. Ord. 7,
2017, As Amended, 9-14-17)
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Sec. 2-118  Police Continuing Education Fund.*®

a. There is established a fund known as the Law Enforcement Continuing Education
Fund for the purpose of purchases made by the Terre Haute City Police Department for equipment,
supplies, continuing education, and law enforcement training for the Police Department.

b. This fund shall be comprised of fees collected by the Terre Haute City Police
Department from the following activities:

1. Vehicle inspections;
2. Accident reports;
3. Hand gun licenses and transfer; and

4. Law Enforcement Education (LEE) fees from city court cases. (Gen. Ord.
No. 2, 1996, 8-8-96)

5. Moped Registration Fees. See: Sec. 8-101. (Gen. Ord. No. 9, 2011, 6-9-11)
6. Tow Release Fees. See: Sec. 6-184 (Gen. Ord. No. 2, 2012)

7. Fine(s) resulting from violation(s) of Chapter 4, Article 23, Non-consensual
tow business. (Gen. Ord. 22, 2012; 1-10-13)

8. Parking ticket fees. See: Sec. 8-110 (Gen. Ord. No. 5, 2014)
Sec. 2-119  Local Road and Street Fund (LRS).

The Local Road and Street Fund (LRS) is established for the purpose of receiving
applicable State funds and for expenditures permitted by statute. (1.C. § 8-14-2-1, et seq.)

Sec. 2-120  Motor Vehicle Highway Fund (MVH).

The Motor Vehicle Highway (MVH) Fund is continued for the purposes of receiving
applicable State funds and for expenditures permitted by statute. (I.C. § 8-14-2-1, et seq.)

Sec.2-121  Cumulative Capital Improvement Fund.*
a. In accordance with the requirements of Section 8 of Chapter 225, Acts 1965

General Assembly, there is created a special fund to be known as the Cumulative Capital
Improvement Fund, into which the cigarette taxes allotted to the City by reason of Subsection C(1)

48].C., 88 9-29-4-2, 9-29-11-1, 35-47-2-3, 33-19-8-4 and 33-6-3-4, address deposits into a Continuing Education
Fund effective July 1, 1993. This fund replaces the Firearms Training Fund and the Accident Report Account.
491.C., 8§ 36-9-16-1, et seq., set forth the applicable State laws in this area.
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of Section 27C and Section 27D of the Indiana Cigarette Tax Law, being Chapter 222 of the Acts
of 1947, As Amended, shall be deposited. Such fund shall be a cumulative fund, and all of the
monies deposited into such fund shall be appropriated and used solely for capital improvements
as hereinafter defined, and none of such monies shall revert to the General Fund or be used for any
purposes other than capital improvements. (1989 Terre Haute Municipal Code, § 118.01)

b. “Capital Improvement” means the construction or improvements of any property
owned by the City, including but not limited to streets, thoroughfares and sewers and the retirement
of general obligation bonds of the City issued and the proceeds used for the purpose of constructing
capital improvement. Capital improvement shall not include salaries of any public officials or
employees except those which are directly chargeable to a capital improvement. (1989 Terre Haute
Municipal Code, § 118.02)

Sec. 2-122  Fire Department Non-Reverting Equipment Fund.

a. A special non-reverting operating account, entitled Terre Haute Fire Department
Non-Reverting Equipment Fund, is established in the Terre Haute Fire Department for proceeds
from the sale of used and excess Terre Haute Fire Department equipment and monies received
from donations intended for the purchase and/or maintenance of equipment. (Gen. Ord. No. 24,
2003, 9-11-03)

b. Such funds shall be used for the purchase of new equipment or the repair of existing
equipment for the Terre Haute Fire Department and shall be subject to appropriation by the
Common Council of the City of Terre Haute, Indiana. (Gen. Ord. No. 4, 2000, 4-13-00)

Sec. 2-123  Terre Haute Fire Prevention Non-Reverting Fund.>°

a. A special non-reverting operating account, entitled Terre Haute Fire Department
Fire Prevention Non-Reverting Fund, is established in the Terre Haute Fire Department.

b. The revenues generated by the fees set forth in Chapter 7, Article 3. Fire
Prevention Code shall be collected and deposited in the dedicated Terre Haute Fire Department
Fire Prevention Non-Reverting Fund.

C. Any grants or donations specifically designated for fire prevention equipment
and/or fire prevention related activity shall be collected and deposited in the dedicated Terre
Haute Fire Department Fire Prevention Non-Reverting Fund.

d. Such funds shall be used solely for costs associated with operation and
enforcement of the Terre Haute Fire Prevention Code, including, but not limited to, any and all
investigation activities and administrative fees associated thereof.

%0 Editor’s Note: Sec. 2-123 Fire Department Non Reverting Real Property Fund was eliminated by Gen.
Ord. No. 14, 2012, 11-8-12.
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e. Such funds shall be subject to appropriation by the Common Council of the City
of Terre Haute, Indiana.

Sec. 2-124  Fire Department Non-Reverting Contractual Firefighting/Emergency
Response Services Fund.

a. A special non-reverting operating account, entitled Terre Haute Fire Department
Non-Reverting Contractual Firefighting/Emergency Response Services Fund, is established in
the Terre Haute Fire Department for proceeds from contractual firefighting and/or emergency
response services.

b. Such funds shall be used for the purchase, repair, maintenance and other expenses
incurred for real and personal property of the City of Terre Haute, the City of Terre Haute Board
of Public Works and Safety, or the Terre Haute Fire Department, which real or personal property
is used by or for the benefit of the Terre Haute Fire Department.

C. In addition, funds received from contracts for special events emergency response
services shall be used to pay for overtime of personnel required to fulfill the obligations of the
contract.

d. Such funds shall be subject to appropriation by the Common Council of the City of
Terre Haute, Indiana. (Gen. Ord. No. 19, 2000, 9-14-00)

Sec. 2-125  Non-Reverting Emergency Medical Service (E.M.S.) Capital Fund.

a. The revenues generated by the fees set forth in Sec. 4-282 shall be collected and
deposited as follows: Ninety-five percent (95%) of the revenues shall be deposited in the dedicated
Non-Reverting E.M.S. Capital Fund for Terre Haute Fire Department usage and Five percent (5%)
of the revenues shall be desposited in the Terre Haute Fire Department Training Academy Non-
Reverting Fund for capital and operational expenses of the Terre Haute Fire Department Training
Academy. These funds shall be used for the purchase and repair of ambulance, fire, safety, and
paramedic equipment, advanced life support equipment, ambulance personnel training, and
expenses for administrative personnel to implement this ordinance, and capital and operational
costs for a Terre Haute Fire Department Training Academy. (Gen. Ord. No. 8, 2000, 5-11-00; Gen.
Ord. No. 10, 2006, As Amended, 6-8-06; Gen. Ord. No. 6, 2009, 8-13-09)

b. Funds in the Non-Reverting E.M.S. Capital Fund shall be subject to appropriation
by the Terre Haute City Council. (Gen. Ord. No. 8, 2000, 5-11-00)

C. Billing and record keeping shall be maintained by the City Controller’s Office.
(Gen. Ord. No. 2, 2000, 2-10-00)

d. The ambulance/medical user fees established in Sec. 4-282 shall be effective and

shall be charged for the specified services on the later of June 1, 2000, or the date when all
administrative procedures necessary to implement the billing and collection of such
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ambulance/medical user fees have been implemented within the Terre Haute Fire Department or
have otherwise been implemented through consulting contracts.

e. The administrative procedures for this provision shall be defined to include, but
may not be limited to, the providing of administrative personnel for tracking, billing and collecting
the charged fees, a billing system for charges and payments, and the structure for providing
collected fees to the Controller’s Office for deposit into the appropriate accounts as provided
herein. (Gen. Ord. No. 2, 2000, 2-10-00)

Sec. 2-126  Police Department Non-Reverting Fund.

a. A special non-reverting operating account, entitled Terre Haute Police Department
Non-Reverting Fund, is established in the Terre Haute Police Department for deposit of donations
to the Terre Haute Police Department and the proceeds from the sale of Terre Haute Police
Department equipment.

b. Such funds shall be used for the purchase, repair, maintenance and other expenses
incurred for real and personal property of the City of Terre Haute, the City of Terre Haute Board
of Public Works and Safety, or the Terre Haute Police Department, which real or personal property
is used by or for the benefit of the Terre Haute Police Department. Such funds shall be subject to
appropriation by the Common Council of the City of Terre Haute, Indiana. (Gen. Ord. No. 20,
2000, 9-14-00)

Sec. 2-127  Special Non-Reverting Employee Health Benefit Fund.

a. A special non-reverting fund is created for the City’s partially self-funded employee
health insurance plan, which fund shall be known as the “Special Non-Reverting Employee Health
Benefit Fund.”

b. The City Controller is hereby directed to begin a transfer from the various
department budgets in an amount equal to the claim level for prescriptions and employee
deductibles for November, 2000, and thereafter.

C. Upon completion of such transfer, the Common Council further authorizes the
payment of the claim level for November, 2000 and thereafter from the special non-reverting fund
established for purposes of administering this partially self-funded plan.

d. It is further understood that the City Controller is not adjudicating claims, but only
paying the portion of the City’s partially self-funded employee health insurance plan to the third
party administrator and paying deductibles to employees in accordance with this Section. (Gen.
Ord. No. 27, 2000, 12-14-00)

Sec. 2-128  Waste and Refuse Collection Cost Fund.!

51 Editor’s Note: Sec. 2-128 Park Department Skate Park Non-Reverting Fund, created by General Ordinance No.
20, 2000 and passed on January 11, 2002, was terminated and deleted by General Ordinance No. 20, 2006, passed
on January 11, 2007.
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a. A special non-reverting operating account, entitled Waste and Refuse Collection
Cost Fund, is established for the monthly charges collected pursuant to Section 9-116, and any
penalties and collection costs collected resulting from delinquent payments.

b. Such funds shall be used solely for the purpose of paying the City’s annual
contract for Waste and Refuse Collection Cost, including administrative fees associated with the
collection of charges outlined in Section 9-116.

C. Such funds shall be subject to appropriation by the Common Council of the City
of Terre Haute, Indiana. (Gen. Ord. 6, 2016, 6-9-16)

Sec. 2-129  Abandoned Vehicle Non-Reverting Fund.

a. The Abandoned Vehicle Non-reverting Fund is created pursuant to I.C. § 9-22-1-
30 which requires that the fiscal body establish an abandoned vehicle fund to receive those
proceeds from the sale of abandoned vehicles including charges for bills of sale, and money
received from persons who own or hold liens on vehicles for the cost of removal or storage of the
vehicle.

b. Pursuant to 1.C. 8 9-22-1-27, such proceeds shall be deposited with the City
Controller in the Abandoned Vehicle Non-reverting Fund, and the costs incurred for the removal,
storage and disposal of abandoned vehicles shall be paid out of this Fund.

C. The fiscal body shall annually appropriate sufficient monies to carry out these
services and the money remaining in the fund at the end of the year shall remain in the Fund and
not to revert to the General Fund. (Gen. Ord. No. 35, 2000, 1-11-01)

Sec. 2-130  Reserved for Future Use. (Deleted by Gen. Ord. No. 15, 2005, 11-10-05)
Sec. 2-131  City Clerk’s Records Perpetuation Fund.

a. A special non-reverting operating account, entitled City Clerk’s Records

Perpetuation Fund, is established in the City Clerk’s Office for proceeds from court records

perpetuation fees and fax fees.

b. Such funds shall be used for the development, maintenance, and support of
document storage and retrieval.

C. The funds in the City Clerk’s Records Perpetuation Fund shall be subject to the
appropriation by the City Council prior to expenditure. (Gen. Ord. No. 16, 2001, 6-14-01)

Sec. 2-132  Animal Care Non-Reverting Fund.

a. A special non-reverting operating account, entitled Animal Care Non-Reverting
Fund, is established for all monies collected from licensing and sale of permits, any donations,
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gifts, bequests or devises and all monies generated, received or collected in response to any Animal
Control Commission or City special fund raising projects.

b. Such funds shall be used as designated by the donor or fund raising, or if
undesignated, to promote the safe and humane treatment of animals in the City, to pay for any
reasonable expenses incurred promoting the proper care, treatment and sterilization of animals and
educating the public regarding the same.

C. Expenditure of funds in the Animal Care Non-Reverting Fund in excess of One
Thousand Dollars ($1,000.00) per quarter shall be subject to prior approval by the Animal Control
Commission and subject to appropriation by the City Council prior to expenditure. (Gen. Ord. No.
2, 2002, 3-14-02)

Sec. 2-133  Reserved for Future Use. (Deleted by Gen. Ord. No. 15, 2005, 11-10-05)

Sec. 2-134  Reserved for Future Use.5?
Sec. 2-135  Terre Haute City Code Non-Reverting Fund.

a. A special non-reverting account, entitled Terre Haute City Code Non-Reverting
Fund, is established in the Legal Department and shall be funded by monies collected from the
sale of the Terre Haute City Code.

b. Such funds shall be used for the purchase of supplies and postage necessary for
the preparation of and updates to the Terre Haute City Code.

C. Expenditure of funds shall be subject to appropriation by the City Council prior to
expenditure. (Gen. Ord. No. 8, 2003, 3-14-03)

Sec. 2-136  Rainy Day Fund.

a. There is hereby established a Rainy Day Fund consistent with the provisions of
I.C. § 36-1-8-5.1.

b. The Rainy Day Fund shall be funded in the following manner:

1) The unused and unencumbered funds raised by a general or special tax levy on the
taxable property within the City of Terre Haute, and which remain after the purposes of the tax
levy have been fulfilled; a supplemental distribution of CAGIT under I.C. § 6-3.5-1.1-21.1;
supplemental distribution of COIT under I.C. 6-3.5-6-17.3; or a supplemental distribution of
EDIT under 6-3.5-7.17.3, which are transferred to the Rainy Day Fund by the fiscal body
consistent with the provisions of 1.C. § 36-1-8-5. (Gen. Ord. No. 9, 2003, As Amended, 4-10-03;
Gen. Ord. No. 16, 2004, 8-12-04)

52 Editor’s Note: Sec. 2-134 Telecommunications Non-Reverting Fund was eliminated by Gen. Ord. No.
15, 2012, 11-8-12.
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2 Transfers to the fund must be made after December 31, of any year and before
March 1 of the subsequent year. (Gen. Ord. No 16, 1004, 8-12-04)

3) In any fiscal year, the fiscal body of the City may transfer not more than ten
percent (10%) of the City’s total budget for that fiscal year into the Rainy Day Fund as provided
in I.C. § 36-1-8-5.1. (Gen. Ord. No. 10, 2015, 8-13-15)

C. The City may, at any time, by ordinance or resolution, transfer to:
(1) its general fund; or
(2) any other appropriated funds of the City;

money that has been deposited in the Rainy Day Fund.

d. All funds to be used from the Rainy Day Fund must be appropriated by a simple
majority vote of the fiscal body for the City of Terre Haute. (Gen. Ord. No. 9, 2003, As Amended,
4-10-03; Gen. Ord. No. 10, 2015, 8-13-15)

Sec. 2-137  Police Department Cash Change Fund.

There is hereby established in the Terre Haute Police Department a Cash Change Fund
pursuant to 1.C. § 36-1-8-2 which fund shall be established by warrant drawn on the general fund
in the amount of $590.25 in favor of Police Chief George Ralston which warrant shall be converted
to cash and shall be used to make change when collecting the fees for police reports, to prevent
the necessity of persons going to the Controller’s Office for payment before receiving a report
from the Police Department. The Cash Change Fund shall be returned to the General Fund when
it is no longer needed or when there is a change in the custodian. (Gen. Ord. No. 5, 2004, 3-11-04)

Sec. 2-138  Police Department Petty Cash Fund.

There is hereby established in the Terre Haute Police Department Chief’s Office a Petty
Cash Fund pursuant to I.C. § 36-1-8-3 which shall be used to pay for small or emergency items of
operating expense. The Office of the Chief of Police shall maintain records of receipts to the fund
and expenditures therefrom and shall make a periodic report to the Office of the Controller on the
balance of the fund and seeking any required reimbursement for expenditures. (Gen. Ord. No. 5,
2004, 3-11-04)

Sec. 2-138-1 Terre Haute Police Department Federal Equitable Sharing Fund.
a. There is hereby created a “Terre Haute Police Department Federal Equitable
Sharing Fund.” The Fund shall consist of deposits of Federal Equitable Sharing monies received

from the U.S. Department of Justice and from the U.S. Department of Treasury and payable to the
Terre Haute Police Department and interest earned on such monies.
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b. All monies collected or received under subsection a. shall be transferred to the City
Controller who shall deposit said funds. Any such monies collected shall be maintained in a
separate, interest bearing revenue account. Such account shall consist solely of deposits of Federal
Equitable Sharing monies and interest earned thereon.

C. Monies received by the Terre Haute Police Department as a result of equitable
sharing may be expended only with the approval of the City Executive upon a claim submitted by
the Police Chief for the City of Terre Haute.

d. Shared funds may be expended only for law enforcement purposes in compliance
with t regulations of the U.S. Department of Justice.

e. Monies remaining in the fund at the end of the year shall not revert to any other
fund and shall continue in the Terre Haute Police Department Federal Equitable Sharing Fund.

Sec. 2-138-2 Waste Water Treatment Plant Petty Cash Fund.

There is hereby established in the Terre Haute Waste Water Treatment Plant a Petty Cash
Fund pursuant to I.C. § 36-1-8-3 which shall be established in the amount of $150.00 and used to
pay for small or emergency items of operating expense. The Office of the Superintendent of the
Waste Water Treatment Plant shall maintain records of receipts to the fund and expenditures
therefrom and shall make a periodic report to the Office of the Controller on the balance of the
fund and seeking any required reimbursement for expenditures. (Gen. Ord. No. 32, 2004, 12-09-
04)

Sec. 2-138-3 Reserved for Future Use.>
Sec. 2-138-4 Hazardous Materials Cost Recovery Fund.

a. A special non-reverting account, entitled Hazardous Materials Cost Recovery Non-
Reverting Fund is established in the Fire Department. Proceeds shall include those monies derived
from costs incurred in hazardous materials incidents.

b. Such funds shall be used only for expenditures authorized by I.C. § 36-6-12.2-8:

1) Purchase of supplies and equipment used in providing hazardous materials
emergency assistance under this chapter.

(2)  Training for members of the fire department in skills necessary for providing
hazardous materials emergency assistance under 1.C. § 36-8-12.2.

53 Editor’s Note: The Lead Awareness Fund established by General Ordinance No. 4, 2005 on April 14, 2005 was
terminated and removed from the City Code by General Ordinance No. 7, 2007 on April 12, 2007.
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3) Payments to persons with which the fire department contracts to provide services
related to the hazardous materials emergency assistance provided by the fire department under I.C.
8§ 36-8-12.2.

C. The funds in the Hazardous Materials Cost Recovery Non-Reverting Fund shall be
subject to appropriation by the City Council prior to expenditure. (Gen. Ord. No. 13, 2005, 10-13-
05)

Sec. 2-138-5 Electronic Map Generation Non-Reverting Fund.

a. A special non-reverting fund, entitled Electronic Map Generation Non-Reverting
Fund, is established in the Engineering Department and shall be funded by monies paid to the
Engineering Department for funds collected for duplication of electronic data as provided in I.C.
§ 5-14-3-8(j).

b. Such funds shall be used for the following purposes:

(1)  The maintenance, upgrading, and enhancement of the electronic map; and

2 The reimbursement of expenses incurred by the City in supplying an electronic
map in the form requested by a purchaser.

C. Expenditure of funds shall be subject to appropriation by the City Council prior to
expenditure. (Gen. Ord. No. 20, 2005, 12-15-05)

Sec. 2-138-6 Fire Training Academy Non-Reverting Fund.

a. A special non-reverting account, entitled Fire Training Academy Non-Reverting
Fund is established in the Fire Department for revenues from EMS Non-Reverting Fund,
donations, grants, and other revenue sources for capital and operational expenses incurred by the
Fire Training Academy.

d. Such funds shall be subject to appropriation by the Common Council of the City
of Terre Haute. (Gen. Ord. No. 11, 2006, 6-8-06)

Sec. 2-139 Other Funds Continued.

The following funds are continued in effect. Each fund shall be funded and operated in
accordance with all statutory requirements.

FUND NO. | DESCRIPTION CODE §
0101 General Fund

0200 Rainy Day Fund 2-136
0201 Motor Vehicle Highway (MVH) 2-120
0202 Local Road & Street 2-119
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0204 Parks & Recreation 2-116

0205 Cemetery

0211 Recreation-Non-Reverting (Deleted by GO 20, 2006, 1-11-07) 2-115

0226 Public Parking Garage

0228 Abandoned Vehicle Fee Non-Reverting 2-129

0233 TH Police Continuing Education 2-118

0236 City Clerk’s Record Perpetuation Non-Reverting Fund | 2-131

0270 EMS Non-Reverting 2-125

0271 TH Fire Contractual Services Non-Reverting 2-124

0272 Arsentnvestigation-Nen-Reverting (Deleted by Gen.
Ord. No. 13, 2012, 11-8-12)

0273 TH Police Big City/County

0274 TH Police Non Reverting

0275 TH Police DUI Task Force

0276 TH Police Meth Lab State Grant

0279 TH Police Street Crimes

0280 TH Police Staying Right

0284 TH Police Operation Pullover

0287 Skate-Park (Deleted by Gen. Ord. No. 20, 2006, 1-11- | 2-128
07)

0288 Hulman Links Non-Reverting 2-112

0289 Hulman Trust

0290 Rea Park Non-Reverting 2-113

0291 Animal Control 2-132

0292 Engineering Non-Reverting

0293 CSO Study

0294 TH Youth Center

0295 Non Federal Income

0296 Home Program

0297 District Capital

0298 Sanitary District General

0330 Sanitary District Bond

0401 Cumulative Capital Improvement 2-121

0402 Cumulative Capital Development

0406 CDBG

0471 Tax Allocation

0474 Sanitary District Project #17

0475 Sanitary District Project #18

0476 North Central Terre

0477 Fire Dept. Non-Reverting Equipment 2-122

0478 Fire Dept—Non-Reverting-Property-(Deleted by Gen. 2-123
Ord. No. 14, 2012, 11-8-12)

0504 Self Insured Property & Casualty

0606 Sewage Operation

0620 Wastewater Treatment Plant
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There is created an Ordinance Violations Bureau for the City of Terre Haute which shall
have the powers as granted by the laws of the State of Indiana described in I.C. § 33-36-2-1, et
seq. (1989 Terre Haute Municipal Code)

Sec. 2-141

It shall be the purpose of the Ordinance Violations Bureau to accept appearances, waivers
of trial, admissions of certain ordinance violations, and payment of civil penalties of Fifty
Dollars ($50.00) or less, as set forth by ordinances. (Special Ord. No. 84, 1994, § 1, (142.02),
12-8-94)

Purpose.

% .C., § 33-36-2-1, et seq., address the ordinance violations bureau.
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0621 Transit

0702 Fire Pension 2-111

0703 Police Pension 2-117

0712 Payroll

0713 Marble Hill Settlement

0+H4 Cemetery-Denations (Deleted by GO 3, 2005, 3-10-05)

0715 TH Police Donations/Auctions

0+16 Park-Denations (Deleted by GO 20, 2006, 1-117-07) 5-20

0717 Spiritof Ferre-Haute (Deleted by GO 20, 2006, 1-11-07

0718 Group Health Non-Reverting 2-127

0719 Spencer Ball Park

8720 Cemetery-Non-Reverting (Deleted by Go. 3, 2005, 3-10-05)

0721 Levi Music Trust

0722 Brittlebank Trust

0423 et 2-114
(Deleted by GO 20, 2006, 1-11-07)

0724 TH Police Drug Forfeiture

0725 nspection Mowina Non-Reverting 2-130

0726 Cherry Street Project

0727 i 2-133
(Deleted by Gen. Ord. No. 15, 2005, 11-10-05)

0728 Cemetery Trust

0729 Sanitary District Project #19

0730 TH Police Block Grant

0731 Sanitary District Project #16

0732 Telecommunications Non-Reverting 2-134
Terre Haute City Code Non-Reverting Fund 2-135
ARTICLE 10. ORDINANCE VIOLATIONS BUREAU.

Sec. 2-140  Ordinance Violations Bureau Created.>




Sec. 2-142

Administration.

The Clerk of the City of Terre Haute, Indiana shall be the appropriate person to administer
the said Ordinance Violations Bureau. (1989 Terre Haute Municipal Code, § 142.03)

Sec. 2-143

Schedule of Code Provisions and Penalties.

a. The following Code provisions and respective civil penalties are designed for
enforcement through the Ordinance Violations Bureau: (Special Ord. No. 84, 1994, § 1,

(142.04), 12-8-94)

CHART OF VIOLATIONS AND PENALTIES

TERRE HAUTE

SUBJECT MATTER

CIVIL PENALTIES

FIRST OFFENSE

CITY CODE §
6-183 Abandoned Vehicles $50.00
(Gen. Ord. No. 3, 1969,
§ 10, 7-16-69)
4-262 Alarm Systems $25.00 - $50.00 $25.00 — 1% offense
4-256 Alarm Business License $50.00 — 2™ offense
4-258 False Alarms (Gen. Ord. No. 5, 1996, §
261 Auto Telephone Dialing 527.17, 10-11-96)
8-112 Bicycles $25.00
(Gen. Ord. No. 1, 1984,
§ 15.3, 5-10-84)
7-21 Building Code $25.00 - $2,500.00 $25.00
(Gen. Ord. No. 1, 1988,
§ 20, 2-18-88)
6-101 Burning $25.00
(Spec. Ord. No. 84,
1994, § 1, 12-8-94)
5-101 Cemetery $25.00
No Parking Areas
6-122 Curfew $300.00 (Special Ord. No. 67,
(Trick-or-Treating) 1980, § 2, 10-8-90)
6-83 Dogs and Other $50.00
Animals (Gen. Ord. No. 25,
2001, 3-14-02)
6-123, 6-165 Noise Nuisance $25.00
(Spec. Ord. No. 84,
1994, § 1, 12-8-94)
ulnpe_ud mtllnnzé 2000-9-34-06)
6-84 Pet Restraint $50.00

(Gen. Ord. 25, 2001,
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3-14-02)

6-159 Property Damage $300.00 - $2,500.00 (Spec. Ord. No. 85,
1994, § 1, 12-8-94)
9-93 Septic Tank $25.00

(Spec. Ord. No. 50,
1964, 12-23-64)

6-52 Smoke Free Facility $25.00 $25.00
(Gen. Ord. No. 10,
1999, 12-9-99)

6-207 Trees $500.00 - $2,500.00 | (Gen. Ord. No. 5, 1998,
As Amended, § 933.19,

4-17-98)

6-166 Vehicle Noise $25.00 $25.00

(Gen. Ord. No. 14,
1998, 8§ 509.05, 9-10-
98)

b. This schedule shall establish civil penalties to be assessed a violator who elects to
admit to an ordinance or code violation, but shall in no way impair the ability of the City to bring
suit to seek the imposition of any fine greater than that provided for by the schedule that is
otherwise allowed by the Terre Haute City Code and/or state law.

C. Civil penalties shall be paid to, receipted, and accounted for by the Violations Clerk
under procedures provided by the State Board of Accounts.

d. Payment of civil penalties may be made in person or by mail to the Violations Clerk.

e. Upon a person waiving the right to trial and entering an admission of a violation
with the Violations Clerk, the Clerk shall assess and receive from the violator the amount
prescribed by the schedule set forth in Subsection a. herein.

f. The provisions of I.C. 88§ 33-6-3-1 through 33-6-3-5, as they may be amended from
time to time, shall govern the operation of the Ordinance Violations Bureau and collection of all
civil penalties.

Sec. 2-144  through 2-149 Reserved for Future Use.

ARTICLE 11. COLLECTIVE BARGAINING/BINDING ARBITRATION.
Sec. 2-150  Employees’ Right to Collective Bargaining.
In accordance with 1.C. § 22-7-1-2, all employees of the City of Terre Haute that are

members in good standing with a labor union, as defined in I.C. § 22-7-1-1 and have a recognized
bargaining agent shall have the right, pursuant to I.C. § 22-7-1-2, to organize, select a bargaining
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representative and to bargain collectively with the City of Terre Haute for wages, benefits, and
working conditions. (Gen. Ord. No. 6, 1998, § 143.01, 6-12-98)

Sec. 2-151 Binding Arbitration.

All employees of the City of Terre Haute that are members in good standing with a labor
union shall have the right to have included in their working agreement with the City a clause
providing for binding arbitration of disputes or grievances concerning the meaning or application
of any provision of the contract. The specific provisions of the pertinent contract with regard to
the scope and procedure of the arbitration shall govern arbitration. (Gen. Ord. No. 6, 1998, 8§
143.02, 6-12-98)

Sec. 2-152  Alternative Dispute Resolution.

Pursuant to 1.C. § 22-1-1-8(4), the City of Terre Haute encourages the inclusion of
alternative dispute resolution such as mediation and arbitration into working agreements as viable
alternatives to litigation. (Gen. Ord. No. 6, 1998, § 143.03, 6-12-98)

Sec. 2-153  Arbitration Regulations.

Acrbitration between the City of Terre Haute and the union in question shall comply with
the following regulations:

a. All of the procedures for resolution of grievances or disputes concerning the
meaning or application of a specific contract in question must be strictly followed prior to any
mediation or arbitration.

b. The City of Terre Haute and the union in question shall share the cost of mediation
or arbitration equally.

C. Once the arbitration process is complete, the decision made by the arbitrator shall
be binding for the life of the specific contract in question, unless reversed by a court of competent
jurisdiction. (Gen. Ord. No. 6, 1998, § 143.04, 6-12-98)

Sec. 2-154 Exclusive Jurisdiction of Police Merit Commission/Board of Public Works
and Safety.

Nothing in this Article shall conflict with the provisions of 1.C. § 36-8-3.5-1, et seq.,
defining the powers and authority of the Police Merit Commission with respect to police officers
and 1.C. § 36-3-3-1, et seq., defining the powers and authority of the Board of Public Works and
Safety with respect to firefighters. (Gen. Ord. No. 6, 1998, § 143.05, 6-12-98)

Sec. 2-155  through Sec. 2-159 Reserved for Future Use.
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ARTICLE 12. PURCHASING REGULATIONS.
Sec. 2-160  Designating Purchasing Agency.

The Board of Public Works and Safety is hereby designated as the Purchasing Agency for
the City of Terre Haute, Indiana, with all of the powers and duties authorized under 1.C. § 5-22.
The Purchasing Agency shall designate in writing the Purchasing Agent. The Purchasing Agency
may also designate in writing additional purchasing agents as necessary. (Gen. Ord. No. 23, 1998,
§ 143.01, 12-10-98)

Sec. 2-161  Purchase of Supplies under $25,000.

The Purchasing Agency may purchase supplies with an estimated cost of less than Twenty
Five Thousand Dollars ($25,000.00) on the open market without inviting or receiving quotes or
bids. (Gen. Ord. No. 23, 1998, § 143.02, 12-10-98)

Sec. 2-162  Purchase of Services.

It is hereby determined that each agency and/or department may purchase services in
whatever manner the purchaser determines to be reasonable. (Gen. Ord. No. 23, 1998, § 143.03,
12-10-98)

Sec. 2-163  Purchase of Supplies Manufactured in the United States.

Supplies manufactured in the United States shall be specified for all purchases and shall be
purchased unless the City of Terre Haute Board of Public Works and Safety determines:

a. The supplies are not manufactured in the United States in reasonably available
quantities;
b. The price of the supplies manufactured in the United States exceeds by an

unreasonable amount the comparable supplies manufactured elsewhere;

C. The quality of the supplies manufactured in the United States is substantially less
than the quality of comparably priced available supplies manufactured elsewhere; or

d. The purchase of supplies manufactured in the United States is not in the public
interest. (Gen. Ord. No. 23, 1998, § 143.04, 12-10-98)

Sec. 2-164  Purchasing Agency Procedures for Solicitation and Receipt of Bids and
Proposals.

The Purchasing Agency for the City of Terre Haute shall adopt written procedures for the
solicitation and receipt of bids and proposals for goods and services consistent with the provisions
of 1.C. 8 5-22, et seq., which shall include procedures for electronic transmission of material as
provided in I.C. § 5-22-3-4. (Gen. Ord. No. 6, 2002, 3-14-02)
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Sec. 2-165  through Sec. 2-169 Reserved for Future Use.

ARTICLE 13. FIRE DEPARTMENT MERIT SYSTEM.
Sec. 2-170 Chief.

a. The Executive shall appoint a Chief of the Terre Haute Fire Department who shall
serve at the pleasure of the Executive.

b. The Chief shall have general charge of the daily operations of the department and
may, with the approval of the Executive and funding by the fiscal body, appoint any number of
executive assistants who shall hold the temporary rank and title of ASSISTANT CHIEF and/or
BATTALION CHIEF, TRAINING CHIEF, CHIEF MECHANIC, SAFETY DIRECTOR AND
EMS/HAZMAT COORDINATOR, as the Chief deems necessary to allow for the efficient
discharge of executive duties. The Chief shall select “BATTALION CHIEFS” from among those
holding the permanent merit rank of no lower than Captain in the department and meeting the
standards determined by the Fire Merit Commission which shall be established and enforced no
later than June 30, 2006. All executive assistants shall be temporary, and each executive assistant
shall retain their former rank, unless promoted in accordance with this personnel system. (Gen.
Ord. No. 19, 2002, As Amended, 9-12-02; Gen. Ord. No. 17, 2004, 8-12-04)

C. The Chief, with the approval of the Merit Board, shall establish a classification of
ranks, grades and positions in the Fire Department and shall designate the authority and
responsibilities of each rank, grade and position.

d. The Chief shall have the authority to assign or reassign any member of the Fire
Department to serve at any station or headquarters, and to perform such duties as he shall designate,
provided such grade and assignment results in no decrease in the firefighters rank and provided,
the firefighter’s minimum salary is commensurate with his/her rank.

e. The Chief has exclusive control of the Fire Department, subject to the rules and
orders of the Merit Board. (Gen. Ord. No. 19, 2002, As Amended, 9-12-02)

Sec. 2-171 Merit Board.

There shall be established a civilian Fire Merit Board which shall consist of five (5)
members who shall be appointed as follows: two (2) members who shall be elected by the active
members of the Fire Department, the Union being delegated the responsibility of conducting the
election and certifying the results to the Merit Board, in accordance with 1.C. § 36-8-3.5-1, two (2)
members shall be appointed by the Executive and one (1) member shall be appointed by the
legislative body. Each member of the Merit Board shall be at least twenty-one (21) years of age,
be of good moral character, be a legal resident of the City of Terre Haute for three (3) consecutive
years preceding the term, and no member appointed or elected to the Merit Board shall be a
member of the police or fire department, no more than two (2) board members may be past
members of the police or fire department, and no board members may receive renumeration as

2-54



salary from the City, or of any other fire department or agency, or hold another elective or
appointive office in either a city, town, township, county or state government.

a. Members of the Merit Board, called Board Members, shall serve for a term of four
(4) years, however one (1) of the Executive’s initial appointments and one (1) of the department’s
initial selections are for a term of two (2) years. All members, either elected or appointed shall
serve during their respective terms and until their respective successors shall be appointed or
elected, and qualified. A vacancy shall be filled by the appointing or electing authority within
thirty (30) days for the remainder of the unexpired term.

An appointed member of the Merit Board may be removed by the appointing authority
with or without cause and without right of hearing. If a vacancy occurs among the appointed
members of the Merit Board, the appointing authority shall appoint a replacement to serve the
unexpired term. If a vacancy occurs among the members of the Merit Board elected by the active
members of the department, a replacement shall be elected by the active members of the
department in accordance with I.C. § 36-8-3.5-8 to serve the unexpired term. A member of the
Merit Board may be reappointed or elected for successive terms.

b. Three (3) members of the Board shall constitute a quorum for the purpose of taking
official action; and a majority vote of all the Board Members is necessary to transact the business
of the Board.

C. The Merit Board shall submit a proposed annual budget to the City Council. The
legislative body shall include in the budget sufficient amounts to cover the necessary expenses of
the Merit Board and only provide each member of the Merit Board a monthly stipend of Fifty
Dollars ($50.00).

d. The Merit Board shall administer and supervise a merit system established by this
Article.

Within one hundred and eighty (180) days after the board is elected, it shall adopt rules to
govern:

1) The time and place for holding regular and special meetings, the selection of
officers, the maintenance of a record of meetings, and the procedures to be followed
in conducting business;

2) The selection and appointment of persons to be employed as members of the
department, subject to the applicable pension statutes;

3 Promotions and demotions of members of the department;
4 Disciplinary action or dismissal of members of the department;

except for upper level policy making positions for which authority is conferred on the City
Executive by statute. Such rules shall be consistent with all statutory requirements for the
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selection, appointment, promotion, demotion, discipline and dismissal of members of the
department. The Board shall comply with statutory provisions for adoption of rules. (Gen. Ord.
19, 2002, As Amended, 9-12-02)

Sec. 2-172  through Sec. 2-179 Reserved For Future Use.
ARTICLE 14. DISCONTINUANCE OF CITY HEALTH INSURANCE
BENEFITS FOR CITY EMPLOYEES.
Sec. 2-180  Discontinuance of City Health Insurance Benefits for City Employees.

a. The City of Terre Haute presently offers its full-time employees health insurance
benefits during their employment with the City.

b. I.C. 8 5-10-8-2.2 requires and in the collective bargaining contracts and salary
ordinances, the administration and the Common Council for the City of Terre Haute has provided
City health insurance benefits for retired Police Officers and Firefighters (hereinafter “Retired
Public Safety Employees”), their Spouses, Surviving Spouses and Dependents.

C. The provisions of I.C. § 5-10-8-2.2 provide for the discontinuance of City health
insurance benefits for Retired Public Safety Employees, their Spouses, Surviving Spouses and
Dependents upon the occurrence of certain events.

d. The Common Council for the City of Terre Haute wishes to provide for the
discontinuance of health insurance benefits for Retired Public Safety Employees, their Spouses,
Surviving Spouses and Dependents consistent with the provisions of I.C. § 5-10-8-2.2 upon the
occurrence of specified events. (Gen. Ord. No. 20, 2003, 7-10-03)

Sec. 2-181 Definitions.

a. City. The incorporated City of Terre Haute, Indiana.

b. Public Safety Employee. A full-time Police Officer or Firefighter of the City.

C. Retired Public Safety Employee. A Police Officer or Firefighter who:

1) leaves employment with the City after June 30, 1986; and

(2) has completed twenty (20) years of full-time employment with a City Public Safety
Department; and

3) has reached the age of fifty-two (52) years on or before the retirement date, but is

not eligible on the retirement date for Medicare coverage; and

4 files a written request with the Personnel Department requesting retiree insurance
benefits within ninety (90) days after the retirement date or the enactment of this Article.
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d. City Insurance. Individual or family group medical insurance benefits made
available by the City to all full-time City employees.

e. Surviving Spouse. The spouse of a Public Safety Employee at the time of the
Public Safety Employee’s death while in active service or after retirement.

f. Child or Dependant. A natural child, stepchild or adopted child of a Public Safety
Employee who is less than eighteen (18) years of age and not emancipated; eighteen (18) years of
age or older and physically or mentally disabled as established by Social Security Administration
disability guidelines; at least eighteen (18) and less than twenty-one (21) years of age, enrolled in
and regularly attending a secondary school or is a full-time student in an accredited university or
college. (Gen. Ord. No. 20, 2003, 7-10-03)

Sec. 2-182 Benefits.

a. Until a Retired Public Safety Employee, his or her Spouse, Dependent(s), or
Surviving Spouse is eligible for Medicare coverage, the City shall make available a group health
insurance program for such persons, and shall pay the percentage listed in the then-current salary
ordinance of the premium for such group health insurance. When a Retired Public Safety
Employee, his/her Spouse, Dependant or Surviving Spouse becomes eligible for Medicare
coverage, the Retired Public Safety Employee, his/her Spouse’s, Dependent’s or Surviving
Spouse’s eligibility for participation in the City Insurance shall automatically terminate.

b. When a Surviving Spouse and/or Dependant becomes eligible for other health
insurance, the eligibility for participation in the City Insurance shall automatically terminate.

C. The obligation of the City to pay the designated percentage of the City Insurance
premium is conditioned upon the Retired City Employee, his/her Spouse, Dependent or Surviving
Spouse making payment of any balance of his/her monthly City Insurance premium. (Gen. Ord.
No. 20, 2003, 7-10-03)

Sec. 2-183  Benefits for Other Employees.

For City employees who are not public safety employees and are not covered by any
other union contract/agreement, the City will continue to pay its portion of the monthly premium
of a retiree’s single employee group health and hospitalization insurance plan for retirees until
they reach their 65" birthday in consideration of the following:

a. Retiree is at least sixty-two (62) years old;
b. Retiree is currently and has been a full-time employee of the City for at least
twenty (20) years;
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C. Retiree is currently enrolled in the group health and hospitalization insurance plan
provided by the City and has been enrolled for at least ten (10) years, five (5) years of which
have occurred continuously up to the time of retirement;

d. Retiree informs the City Controller in writing of his request for such coverage at
least thirty (30) days prior to retirement;

e. Retiree may choose another city offered insurance plan (i.e., employee/spouse,
employee/children, family, etc.), but the retiree will be responsible for paying the difference
between the employee only plan and the selected plan.

ARTICLE 15. FAIR HOUSING.
Sec. 2-190 Purpose.

The purposes of this Article are the following:

a. To adopt an ordinance pursuant to I.C. 22-9-1-12.1 to effectuate the public policy
set forth in I1.C. 22-9-1-2 within the City of Terre Haute, Indiana;

b. To provide fair housing rights and remedies; and

C. To provide fair housing law that is substantially equivalent to federal law (Title
V111 of the Civil Rights Acts of 1988).

Sec. 2-191  Definitions.
The definitions in this Section apply throughout this Article.
a. Aggrieved Person. Includes any person who:
1) claims to have been injured by a discriminatory housing practice; or

(2 believes that the person will be injured by a discriminatory housing practice that
is about to occur.

b. Commission. Refers to the Terre Haute Human Relations Commission designated
by General Ordinance No. 4, 1999, as amended now or hereafter amended.

C. Complainant. A person, including the Commission, who files a complaint under
this Article.
d. Conciliation. The attempted resolution of issues raised by a Complainant or by the

investigation of a complaint, through informal negotiations involving the Aggrieved Person, the
respondent, and the Commission.
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e. Conciliation Agreement. A written agreement setting forth the resolution of the
issues in Conciliation.

f. Director. Refers to the Executive Director hired by the Commission pursuant to
G.O. No. 4, 1999, as now or hereafter amended.

g. Discriminatory Housing Practice. An act prohibited by 1.C. 22-9.5-5 or this
Article.

h. Dwelling. Shall mean:

1) any building, structure, or part of a building or structure that is occupied as, or
designed or intended for occupancy as, a residency by one (1) or more families; or

(2) any vacant land that is offered for sale or lease for the construction or location of a
building, structure or part of a building or structure described by subsection (1).

i Family. Includes a single individual.
J. Disabled.
1) Shall mean, with respect to a person:

@ a physical or mental impairment that substantially limits one (1) or more of the
person’s major life activities.

(b) a record of having an impairment described in subsection (1); or
(© being regarded as having an impairment described in subsection (1).

(2 The term does not include current illegal use of or addiction to a controlled
substance (as defined in Section 102 of the Controlled Substances Act (21 U.S.C. 802)).

3) The term does not include an individual solely because that individual is a
transvestite.

k. Person. One or more individuals, corporations, limited liability companies,
partnerships, associations, labor organizations, legal representatives, mutual companies, joint-
stock companies, trusts, unincorporated organizations, trustees, trustees in cases under Title 11,
receivers, and fiduciaries.

I Respondent. Shall mean:

Q) the person accused of a violation of this Article in a complaint of discriminatory
housing practice; or
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2 any person identified as an additional or a substitute respondent under this Article
or an agent of an additional or a substitute respondent.

m. To Rent. Includes to lease, to sublease, to let, or to otherwise grant for a
consideration the right to occupy premises not owned by the occupant.

Sec. 2-192  Exemptions — Sale or Rental of Single-Family Homes, Rooms or Units in
Certain Dwellings.

a. Subject to Subsection b. of this Section, Sections 2-206 through 2-214 do not apply

to the following:

1) The sale or rental of a single-family house sold or rented by an owner if:

(@)
1

2.

(b)

the owner does not:
Own more than three single-family houses at any one time, or

Own any interest in, nor is there owned or reserved on the owner’s behalf,
under any express or voluntary agreement, title to or any right to any part
of the proceeds from the sale or rental of more than three single-family
houses at any one time, and

The house was sold or rented without:

The use of the sale or rental facilities or services of a real estate broker, an
agent or a salesman licensed under 1.C. 25-34.1; or of an employee or agent
of a licensed broker, or agent or a salesman; or the facilities or services of
the owner of a dwelling designed or intended for occupancy by five (5) or
more families, or

The publication, posting or mailing of a notice, a statement or an
advertisement prohibited by Sec. 2-207.

(2 The sale or rental of rooms or units in a dwelling containing living quarters
occupied or intended to be occupied by no more than four (4) families living independently of each
other if the owner maintains and occupies one of the living quarters as the owner’s residence.

b. The exemption in Subsection a.(1) of this Section applies to only one sale or rental
in a twenty-four (24) month period if the owner was not the most recent resident of the house at
the time of the sale or rental.

Sec. 2-193  Exemptions — Religious Organizations.
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This Article does not prohibit a religious organization, association or society or any
nonprofit institution or organization operated, supervised or controlled by or in conjunction with
a religious organization, association or society from:

a. Limiting the sale, rental or occupancy of dwellings that it owns or operates for other
than a commercial purpose to persons of the same religion; or

b. Giving preference to persons of the same religion, unless membership in such
religion is restricted because of race, color or national origin.

Sec. 2-194  Exemptions — Private Club.

This Article does not prohibit a private club, not in fact open to the public, which as an
incident to the club’s primary purpose, provides lodging which the club owns or operate for other
than a commercial purpose, from limiting the rental or occupancy of such lodging to its members
or from giving preference to its members, unless membership in such club is restricted because
of race, color or national origin.

Sec. 2-195  Exemptions — Housing for Older Persons.

a. As used in this Article, “Housing for Older Persons” means housing that the
Commission determines is:

1) Specifically designed and operated to assist elderly persons under a federal or
state program;

(2 Intended for, and solely occupied by, persons at least sixty-two (62) years of age;
or

3) Intended and operated for occupancy by at least one person at least fifty-five (55)
years of age in each unit.

b. Housing that includes units that are unoccupied or that are occupied by person
who do not meet the age requirements of Subsection a.(2) or a.(3) of this Section does not fail to
meet the requirements for housing for older persons if:

1) The unoccupied units are reserved for persons who meet the age requirements of
Subsection a.(2) or a.(3) of this Section;

2 The occupants who do not meet the age requirements of said Subsection a.(2) or
a.(3) have resided in the housing since September 13, 1988, or an earlier date, and the persons
who became occupants after September 13, 1988, meet the age requirements of said Subsection
a.(2) or a.(3).

C. The Commission shall adopt rules to establish criteria for making determinations
under Subsection a. of this Section. These rules must include at least the following provisions:
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1) Except as provided in Subsection c.(2) of this Section, the housing must provide
significant facilities and services specifically designed to meet the physical or social needs of
older persons.

2 If the provision of the facilities and services described in Subsection c.(1) of this
Section is not practicable, the housing must be necessary to provide important housing
opportunities for older persons.

3) At least eight percent (80%) of the units must be occupied by at least one person
who is at least fifty-five (55) years of age.

4) The owner or manager of the housing must publish and adhere to policies and
procedures that demonstrate an intent by the owner or manager to provide housing for persons
who are at least fifty-five (55) years of age.

d. The provisions of Sections 2-206 through 2-214 relating to familial status do not
apply to housing for older persons.

Sec. 2-196  Exemptions — Appraisals of Property.

This Article does not prohibit a person engaged in the business of furnishing appraisals of
real property from taking into consideration factors other than race, color, religion, sex,
disability, familial status or national origin.

Sec. 2-197  Health or Safety Restrictions — Other Laws Not Affected.

a. This Article does not affect a reasonable local or state restriction on the maximum

number of occupants permitted to occupy a dwelling, or a restriction relating to health or safety

standards.

b. This Article does not affect a requirement of nondiscrimination in any other state
or federal law.

Sec. 2-198  Administration of Article.

The Commission shall administer this Article.
Sec. 2-199  Adoption of Rules.

The Commission may adopt rules necessary to implement this Article.
Sec. 2-200  Action on Complaints Alleging Violations.

As provided by Sec. 2-219, the Commission shall receive, investigate, conciliate and act
on complaints alleging violations of this Article.
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Sec. 2-201  Delegation of Powers and Duties to Director.

The Commission may, by rule, authorize the Director hired by the Commission to exercise
the Commission’s powers or perform the Commission’s duties under this Article.

Sec. 2-202  Cooperation with Other Entities.

The Commission shall cooperate with and, as appropriate, may seek or provide technical
and other assistance to federal, state, local and other public or private entities that are formulating
or operating programs to prevent or eliminate discriminatory housing practices.

Sec. 2-203  Subpoenas and Discovery Provisions.

a. The Commission may issue subpoenas and order discovery as provided by this
Article in aid of investigations and hearing under this Article.

b. Subpoenas and discovery in aid of investigations may be ordered to the same extent
and are subject to the same limitations as subpoenas and discovery in a civil action in a circuit
court. Subpoenas and discovery in aid of hearings are subject to I.C. 4-21.5.

Sec. 2-204  Deferral and Transfer of Complaints.

a. The Commission may defer proceedings under this Article and transfer a complaint
to the Indiana Civil Rights Commission if the Indiana Civil Rights Commission has been
recognized by the United State Department of Housing and Urban Development as having adopted
statutes providing fair housing rights and remedies that are substantially equivalent to the rights
and remedies granted under federal law.

b. The Commission may defer proceedings under this Article and transfer a complaint
to the Department of Housing and Urban Development pursuant to the rules and regulations of the
Commission and of the Department of Housing and Urban Development.

Sec. 2-205  Acceptance of Gifts and Grants.

The Commission may accept gifts and grants from any public or private source for the
purpose of administering this Article.

Sec. 2-206  Discrimination in Connection with Sale or Rental of Dwellings Prohibited —
Exception.

a. A person may not refuse to sell or to rent after the making of a bona fide offer,

refuse to negotiate for the sale or rental of, or otherwise make unavailable or deny a dwelling to
any person because of race, color, religion, sex, familial status, disability, or national origin.
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b. A person may not discriminate against any person in the terms, conditions or
privileges of sale or rental of a dwelling, or in providing services or facilities in connection with
the sale or rental of a dwelling, because of race, color, religion, sex, familial status, disability or
national origin.

C. This Article does not prohibit discrimination against a person because the person
has been convicted under federal law or the law of any state of the illegal manufacture or
distribution of a controlled substance.

Sec. 2-207 Discriminatory Notices, Statements or Advertising Prohibited.

A person may not make, print or publish or cause to be made, printed or published any
notice, statement or advertisement with respect to the sale or rental of a dwelling that indicates any
preference, limitation or discrimination based on race, color, religion, sex, disability, familial
status or national origin, or an intention to make such a preference, limitation or discrimination.
Sec. 2-208  Representations Regarding Availability of Dwelling for Inspection.

A person may not represent to any person because of race, color, religion, sex, disability,
familial status or national origin that a dwelling is not available for inspection, for sale or rental
when the dwelling is so available.

Sec. 2-209  Representations Regarding Entry of Certain Persons into Neighborhood.

A person may not, for profit, induce or attempt to induce a person to sell or rent a dwelling
by representations regarding the entry or prospective entry into a neighborhood of a person of a
particular race, color, religion, sex, disability, familial status or national origin.

Sec. 2-210  Persons with a Disability — Discrimination Prohibited.

a. A person may not discriminate in the sale or rental or otherwise make available or
deny a dwelling to any buyer or renter because of a disability of:

1) The buyer or renter;

(2)  Avperson residing in or intending to reside in the dwelling after the dwelling is sold,
rented or made available; or

3 Any person associated with the buyer or renter.
b. A person may not discriminate against any person in the terms, conditions or
privileges of sale or rental of a dwelling or in the provision of services or facilities in connection

with the dwelling because of a disability of:

Q) The person;
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2 A person residing in or intending to reside in the dwelling after the dwelling is sold,
rented or made available; or

3 Any person associated with the person.

C. For purposes of this Section only, “discrimination” includes the following:

1) A refusal to permit, at the expense of or on behalf of the person with a disability,
reasonable modifications of existing premises occupied or to be occupied by the person with a
disability if the modifications may be necessary to afford the person full enjoyment of the premises.

(@)

(b)

A landlord may condition permission for a modification on the renter
providing a reasonable description of the proposed modifications as well as
reasonable assurances that the work will be done in a manner that is
consistent with the quality of the existing premises and that any required
building permits will be obtained.

A landlord may, where it is reasonable to do so, condition permission for a
modification on the renter agreeing to restore the premises, at the end of the
tenancy, to the condition that existed before the modification, reasonable
wear and tear excepted.

The landlord may not increase for persons with a disability any customarily
required security deposit. However, where it is necessary in order to ensure
with reasonable certainty that funds will be available to pay for the
restorations at the end of the tenancy, the landlord may negotiate as part of
such a restoration agreement a provision requiring that the tenant pay into
an interest bearing escrow account, over a reasonable period, a reasonable
amount of money not to exceed the estimated cost of the restorations. The
interest in any such account shall accrue to the benefit of the tenant.

(2) A refusal to make reasonable accommodations in rules, policies, practices or
services, when the accommodations may be necessary to afford the person with a disability equal
opportunity to use and enjoy a dwelling.

3) In connection with the design and construction of covered multifamily dwellings
for first occupancy after March 13, 1991, a failure to design and construct those dwellings in a

manner that:

(@)

(b)

The public use and common use parts of the dwellings are readily accessible
to and usable by persons with a disability.

All the doors are designed to allow passage into and within all premises

within the dwellings and are sufficiently wide to allow passage by persons
with a disability in wheelchairs; and
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I All premises within the dwellings contain the following features of adaptive

design:
1. An accessible route into and through the dwelling;
2. Light switches, electrical outlets, thermostats and other environmental

controls in accessible locations.

3. Reinforcements in bathroom walls to allow later installation of grab bars;
and

4, Usable kitchens and bathrooms so that an individual in a wheelchair can
maneuver about the space.

d. As used in Subsection c. of this Section, “covered multifamily dwellings” means:

1) Buildings consisting of four (4) or more units if the buildings have one or more
elevators; and

2 Ground floor units in other buildings consisting of four (4) or more units.

e. Compliance with the rules of a fire prevention and/or building safety authority that
incorporate by reference the appropriate requirements of the American National Standard for
buildings and facilities providing accessibility and usability for physically handicapped people
(ANSI A117.1) satisfies the requirements of Subsection c.(3)1 of this Section.

f. This Section does not require that a dwelling be made available to an individual
whose tenancy would constitute a direct threat to the health or safety of other individuals or whose
tenancy would result in substantial physical damage to the property of others.

Sec. 2-211  Residential Real Estate Related Transaction Defined.

As used in Sections 2-206 through 2-214, “residential real estate transaction” means the
following: Making or purchasing loans or providing other financial assistance:

a. To purchase, construct, improve, repair or maintain a dwelling.
b. To secure residential real estate.

Sec. 2-212  Discrimination Prohibited — Selling, Brokering or Appraising Residential
Real Property.

A person whose business includes engaging in residential real estate related transactions
may not discriminate against a person in making a real estate related transaction available or in the
terms or conditions of a real estate related transaction because of race, color, religion, sex,
disability, familial status or national origin.
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Sec. 2-213  Discrimination Prohibited; Brokers’ Organizations, Services or Facilities.

A person may not deny any person access to, or membership or participation in, a
multiple-listing service, real estate brokers’ organization or other service, organization or facility
relating to the business of selling or renting dwellings, or discriminate against a person in the
terms or conditions of access, membership or participation in such an organization, service or
facility because of race, color, religion, sex, disability, familial status or national origin.

Sec. 2-214  Coercion, Intimidation, Threats or Interference.
A person may not coerce, intimidate, threaten or interfere with any other person:
a. In the exercise or enjoyment of any right granted or protected by this Article; or

b. Because the person has exercised or enjoyed, or has encouraged another person in
the exercise or enjoyment of, any right granted or protected by this Article.

Sec. 2-215  Administrative Enforcement; Investigation of Discriminatory Housing
Practices; Filing of Complaint; Amendment; Notice.

The Commission shall investigate alleged discriminatory housing practices.
a. A complaint concerning an alleged discriminatory housing practice as defined in

this Article must be filed not later than ninety (90) days after an alleged discriminatory housing
practice has occurred or terminated, whichever is later.

b. A complaint under this Article may be reasonably and fairly amended at any time.
C. When a complaint is filed under this Article, the Commission shall do the
following:

1) Give the aggrieved person notice that the complaint has been received;

(2 Advise the aggrieved person of the time limits and choice of forums under this
Article;

3) Not later than twenty (20) days after the filing of the complaint or the identification
of an additional respondent under Sec. 2-218, serve on each respondent:

@ A notice identifying the alleged discriminatory housing practice and advising the
respondent of the procedural rights and obligations of a respondent under this
Article.

(b) A copy of the original complaint.
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Sec. 2-216  Administrative Enforcement; Complaint Response.

a. Not later than ten (10) days after receipt of the notice and copy under Sec. 2-215
c.(3), a respondent may file an answer to the complaint.

b. An answer must be:

Q) In writing;

(2 Under oath; and

2 In the form prescribed by the Commission.

C. An answer may be reasonably and fairly amended at any time with the consent of
the Director.

d. An answer does not inhibit the investigation of a complaint.

Sec. 2-217  Administrative Enforcement; Investigation of Complaints Referred by
Federal Government.

a. If the federal government or the state has referred a complaint to the Commission
or has deferred jurisdiction over the subject matter of the complaint to the Commission, the
Commission shall promptly investigate the allegations set forth in the complaint.

b. The Commission shall investigate all complaints, except as provided by Subsection
c. of this Section, shall complete an investigation not later than one hundred (100) days after the
date the complaint is filed, or if the Commission is unable to complete the investigation within the
one hundred (100) day period, shall dispose of all administrative proceedings related to the
investigation not later than one (1) year after the date the complaint is filed.

C. If the Commission is unable to complete the investigation within the time periods
prescribed by Subsection b. of this Section, the Commission shall notify the complainant and the
respondent in writing of the reasons for the delay.

Sec. 2-218 Administrative Enforcement; Joinder of Additional or Substitute
Respondents.

a. The Commission may join a person not named in the complaint as an additional
or substitute respondent if in the course of the investigation the Commission determines that the
person should be accused of a discriminatory housing practice.

b. In addition to the information required in the notice under Sec. 2-215c¢.(3), the

Commission shall include in a notice to a respondent joined under this Section an explanation of
the basis for the determination that the person is properly joined as a respondent.
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Sec. 2-219  Administrative Enforcement; Conciliation Agreements.

a. The Commission shall, during the period beginning with the filing of a complaint
and ending with the filing of a charge or a dismissal by the Commission, to the extent feasible,
engage in conciliation with respect to the complaint.

b. A conciliation agreement is an agreement between a respondent and the
complainant and is subject to Commission approval.

C. A conciliation agreement may provide for binding arbitration or other methods of
dispute resolution. Dispute resolution that results from a conciliation agreement may authorize
appropriate relief, including monetary relief.

d. A conciliation agreement shall be made public unless the complainant and
respondent agree otherwise and the Commission determines that disclosure is not necessary to
further the purposes of this Article.

e. Nothing said or done in the course of conciliation may be made public or used as
evidence in a subsequent proceeding under this Article without the written consent of the persons
concerned.

f. After completion of the Commission’s investigation, the Commission shall make
available to the aggrieved person and the respondent, at any time, information derived from the
investigation and the final investigation report relating to that investigation.

Sec. 2-220  Administrative Enforcement; Action for Temporary Relief or Preliminary
Relief.

a. If the Commission concludes at any time following the filing of a complaint that
prompt judicial action is necessary to carry out the purposes of this Article, the Commission may
file a civil action for appropriate temporary relief or preliminary relief pending final disposition
of the complaint in a circuit or superior court that is located in the county in which the alleged
discriminatory housing practice occurred.

b. A temporary restraining order or other order granting preliminary or temporary
relief under this Section is governed by the Indiana Rules of Trial Procedure.

C. The filing of a civil action under this Section does not affect the initiation or
continuation of administrative proceedings under Sec. 2-228.

Sec. 2-221  Administrative Enforcement; Final Investigative Report.
a. The Commission shall prepare a final investigative report showing the following:

Q) The names and dates of contacts with witnesses;
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2 A summary of correspondence and other contacts with the aggrieved person and
the respondent showing the dates of the correspondence and contacts;

3) A summary description of other pertinent records;
4) A summary of witness statements;
5) Answers to interrogatories.

b. A final report under this Article may be amended if additional evidence is
discovered.

Sec. 2-222 Administrative Enforcement; Determination of Probable Cause.

a. The Commission shall determine based on the facts whether probable cause exists
to believe that a discriminatory housing practice has occurred or is about to occur.

b. The Commission shall make the determination under Subsection a. of this Section
not later than one hundred (100) days after the date a complaint is filed unless:

1) It is impracticable to make the determination; or

2 The Commission has approved a conciliation agreement relating to the complaint.

C. If it is impracticable to make the determination within the time period provided by
Subsection b. of this Section, the Commission shall notify the complainant and respondent in
writing of the reasons for the delay.

d. If the Commission determines that probable cause exists to believe that a
discriminatory housing practice has occurred or is about to occur, the Commission shall
immediately issue a finding of probable cause on behalf of the aggrieved person.

Sec. 2-223  Administrative Enforcement; Finding of Probable Cause; Contents; Copies.

a. A finding of probable cause issued under Sec. 2-222:

1) Must consist of a short and plain statement of the facts on which the Commission
has found probable cause to believe that a discriminatory housing practice has occurred or is
about to occur;

2 Must be based on the final investigative report; and

Need not be limited to the facts or grounds alleged in the complaint.
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b. Not later than twenty (20) days after the Commission issues a finding of probable
cause, the Commission shall send a copy of the finding of probable cause with the information
concerning the election under Sec. 2-226 to the following:

1) Each respondent, together with a notice of the opportunity for a hearing provided
by Sec. 2-228;

@) Each aggrieved person on whose behalf the complaint was filed.
Sec. 2-224  Administrative Enforcement; Dismissal of Complaint.

a. If the Commission determines that no probable cause exists to believe that a
discriminatory housing practice has occurred or is about to occur, the Commission shall
promptly dismiss the complaint.

b. The Commission shall make public disclosure of each dismissal under this
Section.

Sec. 2-225  Administrative Enforcement; Finding of Probable Cause Precluded after
Commencement of Civil Actions.

The Commission may not issue a finding of probable cause under this Article regarding
an alleged discriminatory housing practice after the beginning of the trial of a civil action
commenced by the aggrieved party under federal or state law seeking relief with respect to that
discriminatory housing practice.

Sec. 2-226 Administrative Enforcement; Election To Have Claims Decided in Civil
Action.

a. A complainant, a respondent or an aggrieved person on whose behalf the
complaint was filed may elect to have the claims asserted in a finding of probable cause decided
in a civil action as provided in Sec. 2-227.

b. The election must be made not later than twenty (20) days after the date of receipt
by the electing person of service under Sec. 2-223b. or, in the case of the Commission, not later
than twenty (20) days after the date the finding of probable cause was issued.

C. The person making the election shall give notice to the Commission and to all
other complainants and respondents to whom the finding of probable cause relates.

Sec. 2-227  Administrative Enforcement; Filing of Civil Action; Intervention by
Aggrieved Persons; Granting Relief.

a. If timely election is made under Sec. 2-226, the Commission shall, not later than
thirty (30) days after the election is made, file a civil action on behalf of the aggrieved person
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seeking relief under this Section in a circuit or superior court that is located in the county in
which the alleged discriminatory housing practice occurred.

b. An aggrieved person may intervene in the action, as permitted by the court.

C. If the court finds that a discriminatory housing practice has occurred or is about to
occur, the court may grant as relief any relief that a court may grant in a civil action under 1.C.
22-9.5-7.

d. If monetary relief is sought for the benefit of an aggrieved person who does not
intervene in the civil action, the court may not award the monetary relief if that aggrieved person
has not complied with discovery orders entered by the court.

Sec. 2-228  Administrative Enforcement; Hearing.

a. If a timely election is not made under Sec. 2-226, the Commission shall provide
for a hearing on the finding of probable cause.

b. Except as provided by Subsection c. of this Section, I.C. 4-21.5 governs a hearing
and an appeal of a hearing under this Section.

C. A hearing under this Section may not continue regarding any alleged
discriminatory housing practice after the beginning of the trial of a civil action commenced by
the aggrieved person under federal or state law seeking relief with respect to that discriminatory
housing practice.

Sec. 2-229  Administrative Enforcement; Order for Appropriate Relief; Penalties.

a. If the Commission determines at a hearing under Sec. 2-228 that a respondent has
engaged in or is about to engage in a discriminatory housing practice, the Commission may order
the appropriate relief, including actual damages, reasonable attorney’s fees, court costs and other
injunctive or equitable relief.

b. To vindicate the public interest, the Commission may assess a civil penalty
against the respondent in an amount that does not exceed the following:

1) Ten Thousand Dollars ($10,000.00) if the respondent has not been adjudged by
order of the Commission or a court to have committed a prior discriminatory housing practice.

(2) Except as provided by Subsection c. of this Section, Twenty Five Thousand
Dollars ($25,000.00) if the respondent has been adjudged by order of the Commission or a court
to have committed one other discriminatory housing practice during the five (5) year period
ending on the date of the filing of the finding of probable cause.

3 Except as provided by Subsection c. of this Section, Fifty Thousand Dollars
($50,000.00) if the respondent has been adjudged by order of the Commission or a court to have
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committed two (2) or more discriminatory housing practices during the seven (7) year period
ending on the date of the filing of the finding of probable cause.

C. If the acts constituting the discriminatory housing practice that is the object of the
finding of probable cause are committed by the same individual who has been previously
adjudged to have committed acts constituting a discriminatory housing practice, the civil
penalties in Subsections b.(2) and (3) of this Section may be imposed without regard to the
period of time within which any other discriminatory housing practice occurred.

d. The Commission may sue to recover a civil penalty due under this Section.

Sec. 2-230 Administrative Enforcement; Certain Contracts, Sales, Encumbrances or
Leases Unaffected by Order.

A Commission order under Sec. 2-229 does not affect a contract, a sale, an encumbrance
or a lease that:

a. Was consummated before the Commission issued the order; and

b. Involved a bona fide purchaser, an encumbrancer, or a tenant who did not have
actual notice of the finding of probable cause filed under this Article.

Sec. 2-231  Administrative Enforcement; Respondents Subject to Licensing or
Regulation by Governmental Agencies.

If the Commission issues an order with respect to a discriminatory housing practice that
occurred in the course of a business subject to licensing or regulation by a governmental agency,
the Commission shall, not later than thirty (30) days after the date of the issuance of the order:

a. Send copies of the findings and the order to the governmental agency; and

b. Recommend to the governmental agency appropriate disciplinary action.

Sec. 2-232  Administrative Enforcement; Issuance of Subsequent Orders to Same
Respondent.

If the Commission issues an order against a respondent against whom another order was
issued within the preceding five (5) years under Sec. 2-229, the Commission shall send a copy of
each order issued under that section to the Attorney General.

Sec. 2-233  Enforcement by Private Persons; Filing of Action by Aggrieved Person.
a. Pursuant to I.C. 22-9.5-7-1, an aggrieved person may file a civil action in the
circuit or superior court located in the county in which the alleged discriminatory practice

occurred not later than one (1) year after the occurrence of the termination of an alleged
discriminatory housing practice or the breach of a conciliation agreement entered into under this
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Article, whichever occurs last, to obtain appropriate relief with respect to the discriminatory
housing practice or breach.

b. The one (1) year period does not include any time during which an administrative
hearing under this Article is pending with respect to a complaint or finding of probable cause
under this Article based on the discriminatory housing practice. This Subsection does not apply
to actions arising from a breach of a conciliation agreement.

C. An aggrieved person may file an action under this Section whether or not a
complaint has been filed under this Article and without regard to the status of any complaint filed
under this Article.

d. If the Commission has obtained a conciliation agreement with the consent of an
aggrieved person, the aggrieved person may not file an action under this Section with respect to
the alleged discriminatory housing practice that forms the basis for the complaint except to
enforce the terms of the agreement.

e. An aggrieved person may not file an action under this Section with respect to an
alleged discriminatory housing practice that forms the basis of a finding of probable cause issued
by the Commission if the Commission has begun a hearing on the record under this Article with
respect to the finding of probable cause.

Sec. 2-234  Enforcement by Private Persons; Award of Relief.
If the court finds that a discriminatory housing practice has occurred or is about to occur

in a civil action under this Article, pursuant to 1.C. 22-9.5-7-2, the court may award to the
prevailing party the following:

a. Actual and punitive damages;

b. Reasonable attorney’s fee;

C. Court costs;

d. Subject to I.C. 22-9.5-7-3, any permanent or temporary injunction, temporary

restraining order or other order, including an order enjoining the defendant from engaging in the
practice or ordering appropriate affirmative action.

Sec. 2-235  Enforcement by Private Persons; Certain Contracts, Sales, Encumbrances or
Leases Unaffected by Relief Granted.

Relief granted under this Article does not affect a contract, a sale, an encumbrance or a
lease that:

a. Was consummated before the granting of the relief; and
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b. Involved a bona fide purchaser, an encumbrancer or a tenant who did not have
actual notice of the filing of a complaint or a civil action under this Article.

Sec. 2-236 Intervention by Commission.

a. The Commission may intervene in a civil action in the circuit or superior court
under this Article if the Commission determines that the case is of general public importance.

b. The Commission may obtain the same relief available to the Commission under
Sec. 2-238.

Sec. 2-237  Enforcement by the Commission; Filing of Civil Action.

a. Pursuant to I.C. 22-9.5-8.1-1, the Commission may file a civil action for
appropriate relief if the Commission has probable cause to believe that:

1) A person is engaged in a pattern or practice of resistance to the full enjoyment of
any right granted by this Acrticle; or

(2) A person has been denied any right granted by this Article and that denial raises
an issue of general public importance.

b. An action under this Section may be filed in a circuit or superior court located in
the county in which the alleged pattern, practice or denial occurred.

Sec. 2-238  Enforcement by the Commission; Award of Relief.

In a civil action filed under Sections 2-237 through 2-240, the court may do the
following:

a. Award preventative relief, including a permanent or temporary injunction,
restraining order or other order against the person responsible for a violation of this Article as
necessary to assure the full enjoyment of the rights granted by this Article.

b. Award other appropriate relief, including monetary damages, reasonable
attorney’s fees and court costs;

C. To vindicate the public interest, assess a civil penalty against the respondent in an
amount that does not exceed the following:

Q) Fifty Thousand Dollars ($50,000.00) for a first violation;
One Hundred Thousand Dollars ($100,000.00) for a second or subsequent violation.

Sec. 2-239 Enforcement by the Commission; Intervention in Civil Action.
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A person may intervene in a civil action under Sections 2-237 through 2-240 if the person

is:

a. An aggrieved person to the discriminatory housing practice; or

b. A party to a conciliation agreement concerning the discriminatory housing
practice.

Sec. 2-240  Enforcement of Subpoena.

The Commission attorney, on behalf of the Commission or other party at whose request a
subpoena is issued under this Article, may enforce the subpoena in appropriate proceedings in
the circuit or superior court.

Sec. 2-241  Attorney’s Fees and Court Costs.
A court in a civil action brought under this Article, or the Commission in an

administrative hearing under Sec. 2-228, may award reasonable attorney’s fees to the prevailing
party and assess court costs against the nonprevailing party.
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CHAPTER 3

CITY LEGISLATIVE & JUDICIAL BRANCHES

ARTICLE 1. THE LEGISLATIVE BRANCH.
Sec. 3-1 The Common Council.®

a. The legislative branch of the City of Terre Haute is the Common Council. The
Council shall have exclusive authority to adopt ordinances and appropriate tax monies received by
the City, and to perform other necessary and desirable legislative functions.>®

b. The City Clerk shall be the Clerk of the Council and shall perform the duties
prescribed by I.C. § 36-4-6-9, and such others as the Council may direct.

Sec. 3-2 Six (6) Districts.>’

a. The Common Council shall be composed of nine (9) members, six (6) of whom are
elected from districts and three (3) of whom are elected-at-large.

The City of Terre Haute is divided into six (6) councilmanic districts bounded as follows:
FIRST DISTRICT.

The First Councilmanic District shall be as follows: Starting at the Wabash River and Hulman
Street; thence east along the center line of Hulman Street to the center line of 6 Street; thence south
along the center line of 6" Street to the center line of VVoorhees Street; thence east along the center
line of VVoorhees Street to the center line of 13" Street; thence north along the center line of 13" Street
to the center line of Hulman Street; thence east along the center line of Hulman Street to the center
line of 19" Street; thence north along the center line of 19" Street to the center line of Crawford Street:;
thence east along the center line of Crawford Street to the center line of 25" Street; thence south along
the center line of 25" Street to the center line of College Avenue; thence east along the center line of
College Avenue to the centerline of Brown Avenue; thence south along the center line of Brown
Avenue to the center line of Hulman Street; thence west along the center line of Hulman Street to the
center line of 25" Street; thence south along the center line of 25" Street to the center line of Margaret
Avenue; thence east along the centerline of Margaret Avenue to the eastern boundary of Precinct 9-
C; thence following the meandering east and south boundary of Precinct 9-C to the southernmost
corporate limits of the City of Terre Haute; thence following the meandering southern boundary of
the corporate limits of the City of Terre Haute to the meandering southwestern boundary of the

%5 |.C. § 36-4-6-2, addresses the eligibility of members of the Common Council.

% Editor’s Note: Gen. Ord. No. 29, 2002, passed on January 9, 2003 deleted Sections 3-5 through 3-29 from the
1999 City Code. These Sections contained the Rules and Regulations for the Common Council of the City of Terre
Haute.

571.C. § 36-4-6-3, addresses the establishment of Councilmanic Districts.
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corporate limits of the City of Terre Haute; thence meandering along the western boundary of the
corporate limits of the City of Terre Haute to the center of the Wabash River; thence meandering
northerly along the center of the Wabash River to the point of beginning.

The First Councilmanic District contains within its boundaries the precincts which have
heretofore been laid out and now known as precincts 1-B, 2-D, 3-A, 3-D, 8-B, 8-D, 8-E, Honey Creek
9-A, Honey Creek 9-B, and Riley 9-C. (Gen. Ord. No. 12, 2012; 11-8-12)

SECOND DISTRICT.

The Second Councilmanic District shall be as follows: Starting at the intersection of Brown
Avenue and Wabash Avenue; thence east along the center line of Wabash Avenue to the center line
of Keane Avenue; thence north along the center line of Keane Avenue to the northernmost boundary
of Precinct 9-E; thence east along the northernmost boundary of Precinct 9-E and following the
meandering easternmost boundary of the corporate limits of the City of Terre Haute to include those
portions of Precincts 9-E and 9-D which are not contiguous to the corporate limits; following the
easternmost boundary of the corporate limits of the City of Terre Haute in a southerly direction to the
center line of Margaret Avenue; thence west along the center line of Margaret Avenue to the center
line of 25" Street; thence north along the center line of 25" Street to the center line of Hulman Street:;
thence east along the center line of Hulman Street to the center line of Brown Avenue; thence north
along the center line of Brown Avenue to the center line of College Avenue; thence west along the
center line of College Avenue to the center line of 25" Street; thence north along the center line of
25™ Street to the center line of Poplar Street; thence east along the center line of Poplar Street to the
center line of Brown Avenue; thence north along the center line of Brown Avenue to the point of
beginning.

The Second Councilmanic District contains within its boundaries the precincts which have
heretofore been laid out and now known as precincts 8-A, 8-C, 8-F, 8-G, Lost Creek 9-D, Lost Creek
9-E, Lost Creek 9-F, and Lost Creek 9-G. (Gen. Ord. No. 12, 2012; 11-8-12)

THIRD DISTRICT.

The Third Councilmanic District shall be as follows: Starting at Haythorne Avenue and 13"
Street; east along the center line of Haythorne Avenue to the center line of Alexander; thence south
along the center line of Alexander to the center line of Wabash Avenue; thence westerly along the
center line of Wabash Avenue to the center line of 25" Street; thence north along the center line of
25 Street to the center line of 3 Avenue; thence west along the center line of 3™ Avenue to the
center line of 19™ Street; thence north along the center line of 19" Street to the center line of Maple
Avenue; thence west along the center line of Maple Avenue following the northern boundary of
Precinct 7-C to the center line of 16" Street; thence north along the center line of 16" Street to the
center line of Woodley; thence west along the center line of Woodley to the center line of Lafayette
Avenue; thence northeasterly along the center line of Lafayette Avenue to the center line of 13 %
Street; thence north along the center line of 13 % Street to the center line of Delaware; thence west
along the center line of Delaware to the center line of 13" Street; thence north along the center line of
13™ Street to the point of beginning.



The Third Councilmanic District contains within its boundaries the precincts which have
heretofore been laid out and known as 4-C, 6-B, 6-C, 7-E, 7-F, 7-G, and Lost Creek 9-H. (Gen. Ord.
No. 12, 2012; 11-8-12)

FOURTH DISTRICT.

The Fourth Councilmanic District shall be as follows: Starting at the Wabash River and 8"
Avenue; thence east along the center line of 8" Avenue to the center line of 6™ Street; thence south
along the center line of 6™ Street to the center line of 6™ Avenue; thence east along the center line of
6™ Avenue to the center line of 7 Street; thence north along the center line of 71 Street to the center
line of 6™ Avenue; thence east along the center line of 6" Avenue to the center line of 8" Street; thence
south along the center line of 8" Street to the center line of Locust Street; thence east along the center
line of Locust Street to the center line of 13" Street; thence south along the center line of 13" Street
to the center line of Wabash Avenue; thence west along the center line of Wabash Avenue to the
center line of 10" Street; thence north along the railroad tracks to the southern boundary of Precinct
4-A; thence west along the southern boundary of Precinct 4-A to the center line of 9™ Street; thence
north along the center line of 9™ Street to the center line of Eagle Street; thence west along the center
line of Eagle Street to the center line of 8" Street; thence south along the centerline of 8" Street to the
center line of Swan Street; thence east along the center line of Swan Street to the center line of 9
Street; thence south along the center line of 9™ Street to the center line of Hulman Street; thence west
along the center line of Hulman Street to the center of the Wabash River; thence meandering northerly
along the center of the Wabash River to the place of beginning.

The Fourth Councilmanic District contains within its boundaries the precincts which have
heretofore been laid out and known as precincts 1-A, 1-C, 1-D, 2-C, 2-E, 4-A, 5-B, and 5-C. (Gen.
Ord. No. 12, 2012; 11-8-12)

FIFTH DISTRICT.

The Fifth Councilmanic District shall be as follows: Starting at the Wabash River and
Haythorne Avenue; thence east along the center line of Haythorne Avenue to the center line of 13"
Street; thence south along the center line of 13" Street to the center line of Delaware Street; thence
east along the center line of Delaware Street to the center line of 13 % Street; then south along the
centerline of 13 % Street to the center line of Lafayette Avenue; thence southwesterly along the
centerline of Lafayette Avenue to the to the center line of Woodley Avenue; thence east along the
center line of Woodley Avenue to the centerline of 16" Street; thence east following the northern
boundary of Precinct 7-C to the center line of the center line of Maple Avenue; thence east along the
center line of Maple Avenue to the center line of 19" Street; thence south along the center line of 19"
Street to the center line of 3™ Avenue; thence east along the center line of 3" Avenue to the center
line of 25" Street; thence south along the center line of 25" Street to the center line of Sycamore
Street; thence west along the center line of Sycamore Street to the center line of 24™ Street; thence
south along the center line of 24™ Street to the center line of Sycamore Street; thence west along the
center line of Sycamore Street to the center line of 22" Street; thence South along the center line of
22" Street to the center line of Chestnut Street; thence west along the centerline of Chestnut Street to
the center line of 21% Street; thence north along the center line of 21% Street to the centerline of Locust
Street; thence west along the center line of Locust Street to the center line of 8" Street; thence north



along the center line of 8" Street to the center line of 6 Avenue; thence west along the center line of
6™ Avenue to the center line of 7" Street; thence south along the center line of 7" Street to the center
line of 6™ Avenue; thence west along the center line of 6" Avenue to the centerline of 61 Street; thence
north along the center line of 6" Street to the center line of 8" Avenue; thence west along the center
line of 8" Avenue to the center line of the Wabash River; thence meandering northerly along the
center of the Wabash River to the point of beginning.

The Fifth Councilmanic District contains within its boundaries the precincts which have
heretofore been laid out and known as precincts 4-D, 5-A, 5-D, 5-E, 6-A, 7-A, 7-B, 7-C, and 7-D.
(Gen. Ord. No. 12, 2012; 11-8-12)

SIXTH DISTRICT.

The Sixth Councilmanic District shall be as follows: Starting at Locust Street and 13" Street;
east along the center line of Locust Street to the center line of 21% Street; thence south along the center
line of 21% Street to the center line of Chestnut Street; thence east along the center line of Chestnut
Street to the center line of 22" Street; thence north along the center line of 22" Street to the center
line of Sycamore Street; thence east along the center line of Sycamore Street to the center line of 24™
Street; thence north along the center line of 24" Street to the center line of Sycamore Street; thence
east along the center line of Sycamore Street to the center line of 25" Street; thence south along the
center line of 25" Street to the center line of Wabash Avenue; thence northeast along the center line
of Wabash Avenue to the center line of Brown Avenue; thence south along the center line of Brown
Avenue to the center line of Poplar Street; thence west along the center line of Poplar Street to the
center line of 25" Street; thence south along the center line of 25™ Street to the center line of Crawford
Street; thence west along the center line of Crawford Street to the center line of 19" Street; thence
south along the center line of 19™ Street to the center line of Hulman Street; thence west along the
center line of Hulman Street to the center line of 13" Street; thence south along the center line of 13%
Street to the center line of VVoorhees Street; thence west along the center line of VVoorhees Street to
the center line of 6" Street; thence north along the center line of 61 Street to the center line of Hulman
Street; thence east along the center line of Hulman Street to the center line of 9" Street; thence north
along the center line of 9™ Street to the center line of Swan Street; thence west along the center line
of Swan Street to the center line of 8" Street; thence north along the center line of 8" Street to the
center line of Eagle Street; thence east along the center line of Eagle Street to the center line of 9
Street; thence south along the center line of 9™ Street to the southern border of Precinct 4-A; thence
east along the southern border of Precinct 4-A to the railroad tracks, thence south along the railroad
tracks to center line of Wabash Avenue; thence east along the center line of Wabash Avenue to the
center line of 13" Street; thence north along the center line of 13" Street to the point of beginning.

The Sixth Councilmanic District contains within its boundaries the precincts which have
heretofore been laid out and known as precincts 2-A, 2-B, 2-F, 3-B, 3-C, 3-E, 3-F, 3-G, 3-H, and 4-
B. (Gen. Ord. No. 12, 2012; 11-8-12)

b. A map depicting the six (6) Councilmanic districts is on file in the Office of the
City Clerk.



C. Redistricting of Councilmanic districts shall be done at least every ten (10) years
hereafter in accordance with I.C. § 36-4-6-4 and 5.

d. Any territory annexed into the City of Terre Haute shall be assigned to the
appropriate Councilmanic District as a part of the Annexation Ordinance.

Sec. 3-3 Council Meetings.®

The members elect of the Common Council shall hold their first regular meeting on the
first Monday in January, at 7:30 p.m. At this meeting the members of the Council shall elect, by
a majority of the Council, from its members a President and a Vice-president to serve for one (1)
year. At this meeting the Council shall set the date and time of its regular meetings and its non-
voting public hearings (also known as the “Sunshine Session”). (Res. No. 16, 1992, § 1A, 5-14-
92)

Sec. 3-4 Quorum.®®

A quorum shall consist of the majority of all members elected to the Common Council.
(Res. No. 16, 1992, § IB, 5-14-92)

Sec. 3-5 Form of Ordinances and Amending the City Code.

All ordinances which are of a general and permanent nature, and which would amend the
Terre Haute City Code shall be in the following form set forth on the next page.

%8 ].C. § 5-14-1.5-1, et seq., is the Indiana Open Door Law commonly known as the “Sunshine Law”; I.C. § 36-4-6-
7, addresses regular and special meetings of the Common Council.
59 1.C. § 36-4-6-10, addresses quorum requirements.



Sec. (1-1) GENERAL ORDINANCE NO. __, 20

(Include the chronological number of the ordinance followed by the calendar year:
Example: GENERAL ORDINANCE NO. 1, 2003

(Short Title)
AN ORDINANCE OF THE COMMON COUNCIL OF THE CITY OF TERRE HAUTE,

INDIANA, AMENDING CHAPTER , ARTICLE , SECTION(S) , OF THE
TERRE HAUTE CITY CODE BY THE INCLUSION/DELETION OF SECTION(S) ENTITLED

WHEREAS, (background statement setting forth the purpose or background of the
Ordinance where appropriate.)

WHEREAS,

NOW, THEREFORE, BE IT ORDAINED by the Common Council of the City of Terre
Haute, Indiana, as follows:

Section I. Chapter ___, Article , Section(s) of the Terre Haute City Code, is/are
hereby amended to read as follows: (set forth specific amendatory language)

Section Il. All prior Ordinances or parts thereof inconsistent with any provisions of this
Ordinance are hereby repealed.

Presented by: , Council Member

Passed in open Council this day of , 20
PRESIDENT,

ATTEST: , City Clerk,

Presented by me to the Mayor this day of , 20
CITY CLERK,

Approved by me, the Mayor, this day of , 20
MAYOR,

ATTEST: , City Clerk,
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ARTICLE 2. THE JUDICIAL BRANCH.®
Sec. 3-40 City Court Continued.5!

City Court of the City of Terre Haute is continued. The City Court shall be known as the
Terre Haute City Court. (1989 Terre Haute Municipal Code, 8 151.01)

Sec. 3-41 City Court Sessions.
City Court convenes at 8:30 a.m., Monday through Friday.
Sec. 3-42 Judge’s Compensation.®?

The City Court Judge shall receive compensation as may be prescribed from time to time
by the Common Council.

Sec. 3-43 Jurisdiction and Powers of the City Court.%®

The Terre Haute City Court shall have all powers provided by applicable state law.
Sec. 3-44 Clerk of Court.

a. Pursuant to I.C. 8 33-10.1-6-2, the City Clerk is the Clerk of the City Court.

b. The Clerk of Court shall have all powers set forth by applicable state law.

60].C. § 33-10.1-1-3, addresses City Courts.

b1].C. § 33-10.1-1-3, authorizes the establishment of a City Court during 1986 and every fourth year thereafter.
62.C. § 33-10.1-4-2, addresses the compensation of judges.

83].C. § 33-10.2-2-2, addresses jurisdiction over crimes, infractions and ordinance violations.
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Sec. 3-45 Judicial Organization Chart.
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CHAPTER 4

FEES, LICENSES, PERMITS & FRANCHISES

ARTICLE 1. GENERAL PROVISIONS.
Sec. 4-1 Authority to License.

The City has the authority to impose a license fee reasonably related to the administrative
cost of exercising such powers.®*

Sec. 4-2 Licenses and Permits.%°

Unless otherwise provided in the Terre Haute City Code all applications for permits and
licenses shall be made to the City Controller, who shall issue such permits or licenses after payment
of the required fee. Unless otherwise provided, all licenses shall be issued on an annual basis
renewable during January of each year. (1989 Terre Haute Municipal Code, § 701.01)

Sec. 4-3 Transfer of Licenses and Permits.

Licenses and permits issued under provisions of the Terre Haute City Code shall not be
transferable unless authorized by Council or by the Board of Public Works and Safety. (1989 Terre
Haute Municipal Code, § 701.02)

Sec. 4-4 Revocation of Licenses and Permits.

Unless otherwise provided in the Terre Haute City Code, all permits and licenses may be
suspended or revoked for cause by the Board of Public Works and Safety, after due notice and
hearing. (1989 Terre Haute Municipal Code, 8 701.03)

Sec. 4-5 Appeals.®

Any person aggrieved by the refusal of the City Controller or the Board of Public Works
and Safety either to issue a permit or license or by the suspension of his permit or license, may
appeal from the decision of the City Controller or the Board to Council. The decision of Council

shall be final.

Sec. 4-6 Penalty.

84 ].C. § 36-1-3-8(5), provides for such authority in Cities.
8 ].C. § 36-4-10-5(1), provides for such authority for Fiscal Officer.
% |.C. § 36-4-5-5, sets forth the governing state law.



Unless otherwise provided, any person violating any of the provisions of this Chapter shall
be fined not more than Three Hundred Dollars ($300.00). Each day’s continued violation shall
constitute a separate offense. (1989 Terre Haute Municipal Code, 8 701.99)

Sec. 4-7 through Sec. 4-9 Reserved for Future Use.

ARTICLE 2. TRANSIENT MERCHANTS.%’
Sec. 4-10 Definitions.58

Transient Merchant. When used in this Article, includes all persons, including
individuals, firms, associations, partnerships, limited liability companies and companies, both as
principals and agents or their agents, who engage in, do or transact any business within the City of
selling goods, wares, merchandise, contracts for construction, alteration or repair or services, and
who, for the purpose of carrying on, doing or transacting any such business, do not maintain offices
within the City on a bona fide, continuous and regular business. (Special Ord. No. 87, 1994, 81,
12-8-94)

Sec. 4-11 License Required.

It shall be unlawful for any person to transact business as a transient merchant in this City
without first obtaining a license as required by this Article thirty (30) days prior to the sale or
offer of sale of said goods wares and merchandise. The following persons are exempt from this
requirement:

a. A person who grows the goods, wares, or merchandise that is sold or offered for
sale;

b. A person who makes crafts or items by hand and sells them or offers them for sale;

C. An auctioneer who is licensed under I.C. § 25-6-1;

d. A resident of the city in which the sale takes place who conducts a sale of tangible

personal property for no more than four (4) days per calendar year;

e. An organization that is exempt from the Indiana Gross Retail Tax under I.C. § 6-
2.5-5-26;
f. A person who:

1) Sells merchandise;

b71.C. § 25-37-1-1, et seq., address the regulation of transient merchants by local government.
8 Editor’s Note: Gen. Ord. No. 2, 1969, passed on July 16, 1969 and Gen. Ord. No. 7, 1931 passed on , 1931,
was repealed by Special Ord. No. 87, 1995.
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2) Offers to sell merchandise; and
(€)) Provides proof that the sale is being conducted as part of an activity
sponsored by an organization that is exempt from the Indiana Gross Retail
Tax under 1.C. § 6-2.5-5-26;
g. A person who:
1) Organizes; or
2) Offers merchandise at; or

3) Offers to sell merchandise at; or

4) Exhibits at a trade show or convention. (Special Ord. No. 87, 1994, § 1
(727.02), 12-8-94)

Sec. 4-12 Application.

Any person desiring to transact business as a transient merchant shall file a verified
application with the Controller. The application shall include the following information:

a. The name, residence and mailing address of the person, firm or corporation making
the application and if a firm or corporation, the names and addresses of any persons owning
directly or indirectly five percent (5%) or more of the ownership in said business;

b. The kind of business to be conducted, the length of time for which the application
proposes to transact business and if any permanent or mobile building, structure or real estate is to
be used for the exhibition or sale of merchandise, the location of such proposed place of business;
and

C. The type of merchandise to be sold, a detailed inventory and description including
title numbers, goods, wares and merchandise to be offered for sale or to be sold and the proof of
ownership of goods, wares and merchandise;

d. Attached to the application, the receipt showing that personal property taxes on the
goods, wares and merchandise to be offered for sale to be sold have been paid,;

e. The name under which the business is to be conducted;

f. Proof that the applicant holds or has applied for a county transient license in
accordance with 1.C. 8 25-37-1-1, et seq., if applicable;

g. Proof that the applicant has a property interest in or has permission from the owner
or occupant of any real estate sought to be used in the conduct of business.
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It shall be unlawful for any applicant to omit required information from the application or
to provide false information on any application submitted. Failure to provide required information
or to provide false information shall be grounds for denial or revocation of a license under this
Article. (Special Ord. No. 87,1994, § 1, & 727.03), 12-8-94)

Sec. 4-13 Separate Licenses Required.

Separate licenses and the payment of fees therefore shall be required for each location at
which an applicant seeks to transact business under this Article. (Special Ord. No. 87, 1994, 8 1,
(727.04), 12-8-94)

Sec. 4-14 Zoning Required.

It shall be unlawful for any person to transact business as a transient merchant at any place
which will not be in compliance with Terre Haute zoning regulations regardless of any permission
to use such premises. (Special Ord. No. 87, 1994, § 1, (727.05), 12-8-94)

Sec. 4-15 Transferability.

No license issued pursuant to this Article shall be transferable. (Special Ord. No. 87,
1994, § 1, (727.06), 12-8-94)

Sec. 4-16 License Fees.

Any applicant for a transient merchant license shall pay to the Controller a non-refundable
license fee of Fifty Dollars ($50.00) for each day or part of a day in which he proposes to transact
business. (Special Ord. No. 87, 1994, § 1, (727.07), 12-8-94)

Sec. 4-17 Compliance with Law.

Each licensee under this Article shall comply at all times with all statutes, ordinances and
regulations relating to the licensed business and the conduct thereof and to the use of the
property where the business is conducted. (Special Ord. No. 87, 1994, § 1, (727.08), 12-8-94)

Sec. 4-18 Investigation of Applicant.

a. The Controller shall inform the Chief of Police of the receipt of any application for
license under the provisions of this Article, and the Chief of Police shall within fourteen (14) days
thereafter, cause an investigation of the person’s business responsibility and moral character to be
made as he deems necessary for protection of the public good and welfare.

b. If, as a result of the investigation, the applicant’s character and business

responsibility are found to be such as to endanger or be detrimental to the public and its good and
welfare, the license shall be denied.
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C. If, as a result of an investigation, the character and business reputation of the person
applying appear to be such that the carrying on of the business will not be detrimental to the public
good and welfare and the welfare and good of the public will not be endangered by the granting
of the license, the Chief of Police shall so inform the Controller and, upon the applicant’s
complying with all other provisions of this Article in regard thereto, a license may be issued by
the Controller to the applicant. (Special Ord. No. 87. 1994, § 1, (727.09), 12-8-94)

Sec. 4-19 Right To Appeal.

Any person aggrieved by the decision of the Controller in regard to the denial of a license
as provided for in this Article shall have the right to appeal to the Board of Public Works and
Safety. Appeal shall be taken by filing with the Board, within fourteen (14) days after notice of
the decision by the Chief of Police has been mailed to the person’s last known address, a written
statement setting forth the grounds for the appeal. The Board shall set the time and place for a
hearing on the appeal and notice of the hearing shall be given to the person by first class mail at
least seven (7) days prior to the hearing. (Special Ord. No. 87, 1994, § 1, (727.01), 12-8-94)

Sec. 4-20 Display of License.

a. A transient merchant license shall be conspicuously posted at each specific location
of his business.

b. It is the responsibility of the licensee to assure that the approval of the City for each
specific location to be used in the business is clearly listed on any license issued under this Article.
(Special Ord. No. 87,1994, § 1, (727.11), 12-8-94)

Sec. 4-21 Exceptions.

The provisions of this Article shall not apply to sales made to dealers by commercial
agents in the usual course of business, not to bona fide sale of goods, wares or merchandise by
sample for future delivery or to sheriffs, constables or other public officers selling merchandise
according to the law, to bona fide assignees or receivers appointed in the State of Indiana selling
goods, wares and merchandise for the benefit of creditors. (Special Ord. No. 87, 1994, § 1,
(727.12), 12-8-94)

Sec. 4-22 Prohibited Practices.

a. It shall be unlawful for any transient merchant to make exclusive use of any location
on any street, alley, sidewalk, or right of way for the purpose of buying, selling or displaying any
goods, wares or merchandise.

b. It shall be unlawful for any transient merchant to operate in a congested area where
such operation may impede or inconvenience the public use of any street, alley, sidewalk or right
of way. For the purpose of this Article, the judgment of a police officer, exercised in good faith, is
conclusive as to whether the area is congested and the public impeded or inconvenienced.
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C. It shall be unlawful for any transient merchant to display signs except in accordance
with Terre Haute zoning and signage regulations. (Special Ord. No. 87,1994, 8 1, (727.12), 12-8-
94)

Sec. 4-23 Violations and Penalties.

a. Any sworn police officer of the City shall require any person operating as a
transient merchant and who is not known by such officer to be duly licensed to produce such
license and shall enforce the provisions of this Article against any person found to be violating the
provisions of this Article.

b. Any sworn police officer may prohibit the sale or offer of sale of any property by
any person who is in violation of this Article.

C. Any sworn police officer may confiscate any property sold or offered for sale in
violation of this Article.

d. Any person violating the provisions of this Article shall be guilty of any infraction
and upon conviction thereof, shall be subject to a fine not to exceed Five Hundred Dollars
($500.00) for each violation. (Special Ord. No. 87, 1994, § 1, (727.12), 12-8-94)

Sec. 4-24 through Sec. 4-29 Reserved for Future Use.

ARTICLE 3. PEDDLERS.®
Sec. 4-30 Definition.

a. Peddler. Any person who sells or offers for sale manufactured goods, wares or
merchandise directly to a consumer, either by going from house to house for the purpose of selling and
delivering such goods, or for the purpose of taking orders for the future delivery of such goods, or by
selling and delivering such goods from a pack or a vehicle in any street or other public place.

b. Excepted from this definition of peddler are the following:

1) Persons selling by sample only;

2) Persons selling agricultural products raised or produced by such person;

3) Persons selling as authorized by State law;

4) Persons under eighteen (18) years of age;

8 Editor’s Note: The peddler code provisions were omitted from the 1999 recodification. Gen. Ord. No. 2, 2004,
passed on March 11, 2004, reinserted the original peddler provisions into the 2004 recodification.
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(5) Persons selling newspapers direct to the homeowner.
Sec. 4-31 License Required; Application.

All persons peddling goods or merchandise upon and along the streets, alleys, avenues or public
grounds of the City, either in a vehicle or on foot, shall first make application to the City Controller for a
Peddler’s License. However, one (1) person may take out any number of licenses in his name to be used
by persons only in his employ; the use of the license by any person other than the employee shall render
the license null and void.

Sec. 4-32 License Fees.

Licenses shall be issued upon payment of fees for the following periods of time:

a. One (1) day $5.00

b. One (1) month $10.00
C. Six (6) months $25.00
d. One (1) year $50.00

Sec. 4-33 License.

Where the applicant uses a vehicle, stand, or booth for the purpose of peddling, the City Controller
shall provide and issue a license bearing the words: Peddler’s License; the assigned number; City of Terre
Haute, Indiana; and the year of issue.

Sec. 4-34 Exhibition of License on Demand.

Any person licensed as a peddler shall, upon demand of any police officer, exhibit such license.
Where the peddler is using a vehicle, stand, or booth for the purpose of peddling, the license referred to in
Sec. 4-33 shall be firmly fixed to the right hand side near the front of the vehicle, stand, or booth as the
case may be. The license shall be and remain at all times in full view.

Sec. 4-35 Gratis Licenses; Exceptions.

Gratis licenses shall be issued by the City Controller as provided in I.C. § 25-25-2-1 and I.C. § 10-
5-13-1.

Sec. 4-36 Penalty.

Any person violating the provisions of this Article shall be guilty of an infraction and upon
conviction thereof, shall be subject to a fine not to exceed Five Hundred Dollars ($500.00).

Sec. 4-37 through Sec. 4-39 Reserved for Future Use.
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ARTICLE 4. TELEPHONE INSTALLER REGULATIONS.”
Sec. 4-40 Purpose of Telephone Installer Regulations.

The installation repair or maintenance of telephones or telephone systems within private
homes, private business and other agencies or establishments, private or public, is a matter closely
affecting the public interest and welfare. The health, safely and welfare of the people of the City
of Terre Haute require that persons installing, repairing or maintaining telephones or telephone
systems who are not regularly employed by a regulated telephone company be persons of good
moral character and be trained and qualified to install, repair and maintain telephones or telephone
systems. (Special Ord. No. 68, 1984, § 705.01, 10-11-84; Journal of Common Council, p. 539)

Sec. 4-41 License Required.

No person, either as owner, agent or otherwise, shall operate, conduct, maintain, advertise
or otherwise be engaged in or profess to be engaged in the business of the installation, repair or
maintenance of telephones or telephone systems unless he holds a current valid license for a
telephone installer issued pursuant to this Article. Installation, repair or maintenance of telephones
or telephone systems by a regulated telephone company, an agency of the United States or the
State of Indiana, or an employee of a licensed telephone installer, shall not be required to be
licensed hereunder. Any license issued hereunder shall expire thirty (30) days after the close of the
calendar year in which the license is issued. (Special Ord. No. 68, 1984, § 705.02, 10-11-84;
Journal of Common Council, p. 539)

Sec. 4-42 Applications.

Application for a telephone installer license hereunder shall be made upon such forms as
may be prepared or prescribed by the license office and shall contain;

a. The name and address of the applicant;

b. The trade or other fictitious name, if any, which the applicant does business and/or
purposes to do business;

C. The training experience of the applicant in the installation repair and maintenance
of telephones and telephone systems;

d. The location and description of the place or places from which it intends to do
business;

70 Special Ord. No. 68, 1984, amended Gen. Ord. No. 6, 1983, as amended, which had been passed on January 12,
1984.
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e. Such other information as the license officers shall deem necessary to a fair
determination of compliance with this Chapter; and

f. An accompanying license fee of Twenty Five Dollars ($25.00) plus Five Dollars
($5.00) for each installer. (Special Ord. No. 68, 1984, § 705.03, 10-11-84; Journal of Common
Council, pp. 539 — 540)

Sec. 4-43 Insurance Required.

a. No telephone installer license shall be issued under this Article, nor shall such
license be valid after issuance, unless there is at all times force and effect insurance coverage, at
the expense of the licensee by an insurance company licensed to do business in the State of Indiana,
providing:

1) For injury to or death of individuals and accidents resulting from any cause for
which such telephone installer would be liable on account of liability being imposed upon him by
law in connection with the installation, repair, or maintenance of telephones or telephone systems
in the amount of One Hundred Thousand Dollars ($100,000.00) with respect to one (1) person and
the amount of Three Hundred Thousand Dollars ($300,000.00) with respect to one (1) occurrence
or accident.

(2)  Against damage to the property of another including personal property in the
amount of Fifty Thousand Dollars ($50,000.00) in respect to one (1) person and One Hundred
Thousand Dollars ($100,000.00) in respect to one (1) occurrence or accident.

b. Such insurance policy or certificate of insurance shall be submitted to license
officer for approval prior to the issuance of each telephone installer license. Satisfactory evidence
that such insurance at all times in full force and effect shall be furnished to the officer in such
forms as he may specify.

C. Every insurance policy required hereunder shall extend for a period to be covered
by license applied therefore and the insured shall be obligated to give not less than ten (10) days
written notice to the license officer and to the assured before any cancellation or determination of
the policy other than its expiration date and the cancellation or other termination of such policy
shall automatically revoke and terminate the license issued, unless another insurance policy,
complying with the provisions of this Section, shall be provided and be in effect at the time of such
cancellation or termination. (Special Ord. No. 68, 1984, § 705.04, 10-11-84; Journal of Common
Council, p. 540-541)

Sec. 4-44 Duties of License Officer.
a. The license officer shall, within ten (10) days after receipt of such application for

telephone installers license, call such investigation as he deems necessary to be made of the
applicant and his proposed operations.
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b. The license officer shall issue a license to telephone installer, to be valid for a period
of one (1) calendar year, when he finds that:

1) The applicant is a responsible and proper person to conduct or work in the proposed
business; and

2 That applicant possesses the requisite training and skill and experience necessary
to perform installation, repair maintenance of telephones and telephone systems.

3 Any applicant who has filed with the license officer a bond in the penal sum of
Twenty Five Thousand Dollars ($25,000.00) executed by a surety company licensed to do business
in the State of Indiana conditioned that the applicant will perform the terms of any contract or
agreement entered into by said applicant to install, repair or maintain telephones or telephone
systems. Any person aggrieved by applicant’s voidance of or failure to perform such contractual
obligations may bring an action on the bond for the recovery of money or damages or both,

C. The Chief of the Terre Haute Police Department or his designee, that he has made
a reasonable investigation into the identity of the proposed licensee and that said licensee has not,
heretofore been convicted of a crime involving felonious or assaultive conduct.

d. All requirements of this Article and other applicable laws and ordinances have been
met.

e. The license officer will mail to the licensee’s insurance company, a form that
should be returned to the license officer at such time that the insurance is terminated. (Special Ord.
No. 68, 1984, § 705.05, 10-11-84; Journal of Common Council, pp. 541-542)

Sec. 4-45 Revocation of License.

Telephone installers licensed pursuant to this Chapter together with their employees must
during the course of the installation, repair or maintenance of any telephones or telephone systems
wear on their outer garment an identification tag bearing the name of the licensee, the employee’s
name together with said employee’s portrait. The term of the license and the date of the
certification with the Terre Haute Police Department with respect to said licensee or employee.
(Special Ord. No. 68, 1984, § 705.06, 10-11-84; Journal of Common Council, p. 542)

Sec. 4-46 Investigation by Police.

No person shall be employed by said licensed telephone installer for the purpose of the
installation, repair or maintenance of any telephones telephone systems, unless, there shall have
previously been completed an investigation by the Terre Haute Police Department relating to the
identification of said employee and certification that said employee has not previously been
convicted of a crime involving felonious or assaultive conduct. (Special Ord. No. 68, 1984, §
705.07, 10-11-84; Journal of Common Council, p. 542)

Sec. 4-47 Penalty.
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Whoever violates or fails to comply with any provision of this Article shall be fined not
more than Three Hundred Dollars ($300.00). Each day’s continued violation shall constitute a
separate offense. (Special Ord. No. 68, 1984, § 705.08. 10-11-84; Journal of Common Council, p.
542)

Sec. 4-48 and Sec. 4-49 Reserved for Future Use.

ARTICLE 5. AMBULANCE REGULATIONS.™
Sec. 4-50 Purpose of Ambulance Regulations.”

The transportation of sick or otherwise injured persons by public or private ambulance is a
matter closely affecting the public interest and welfare. The health, safety and welfare of the people
of the City of Terre Haute, Indiana require that ambulances be in sound and safe condition and
adequately equipped to provide emergency first-aid, and that ambulance personnel be trained and
qualified to administer emergency first aid attention to sick or injured persons. (Special Ord. No.
53, 1968, As Amended, § 1, 12-18-68, Journal of Common Council, p. 234)

Sec. 4-51 Definitions.

a. Unless otherwise specified, the term Ambulance means any privately or publicly-
owned motor vehicle that is specially designed or constructed and equipped, and is intended to be
used for, and is maintained or operated for, the transportation of patients, including dual purpose
police patrol cars and funeral coaches or hearses which otherwise comply with the provisions of
this Article.

b. Attendant. A trained and/or qualified individual responsible for the operation of
an ambulance and the care of the patients, whether or not the attendant also serves as driver.

C. Attendant-Driver. An individual who is qualified as an attendant and a driver.
d. Driver. An individual who drives an ambulance.
e. Dual Purpose Police Patrol Car. A vehicle, operated by a police department

which is equipped as an ambulance, even though it is also used for patrol or other police purposes.
f. Health Officer. The Vigo County Health Director.

g. License Officer. The Board of Public Works and Safety of the City of Terre Haute,
Indiana,

1.C. § 16-31-1-1, et seq., address emergency medical services.
2.C. § 16-31-1-2, states that emergency medical service is an essential purpose of political subdivisions in the
State.
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h. Patient. An individual who is sick, injured, wounded or otherwise incapacitated
or helpless.

i Person. Any individual, firm, partnership, association, corporation, company,
group of individuals acting together for a common purpose or organization of any kind, including
any governmental agency other than the United States. (Special Ord. No. 53, 1968, As Amended,
§ 2, 12-18-68, Journal of Common Council, p. 235)

Sec. 4-52 License Required.™

a. No person, either as owner, agent or otherwise, shall furnish, operate, conduct,
maintain, advertise, or otherwise be engaged in or profess to be engaged in the business or service
of the transportation of patients upon the streets, alleys, or any public way or place of the City of
Terre Haute, Indiana, unless he holds a current valid license for an ambulance, issued pursuant to
this Article. An ambulance operated by an agency of the United States or the State of Indiana shall
not be required to be licensed hereunder.

b. No ambulance shall be operated, and no individual shall drive, attend or permit it
to be operated as such on the streets, alleys or any public way or place of the City of Terre Haute,
Indiana, unless it shall be under the immediate supervision and direction of a person who is holding
a currently valid license as an attendant-driver or attendant.

C. Provided however, that no such licenses shall be required for an ambulance, or for
the driver, attendant or attendant-driver of an ambulance which:

1) Is rendering assistance to licensed ambulances in the case of a major catastrophe or
emergency with which the licensed ambulances of the City of Terre Haute, Indiana are insufficient
or unable to cope;

(2 Is operated from a location or headquarters outside of the City of Terre Haute in
order to transport patients who are picked up beyond the limits of the City of Terre Haute to
locations within the City of Terre Haute or to transport patients who are picked up within the City
of Terre Haute to locations beyond the limits of the City of Terre Haute, but no outside ambulance
shall be used to pick up patients within the City of Terre Haute for transportation to locations
within the City of Terre Haute, unless the driver, attendant and attendant-driver and the person
subject to the provisions of Sec. 4-52 a. of this Article in respect of such ambulance, hold currently
valid licenses issued pursuant to this Article. (Special Ord, No. 53, 1968, As Amended, 8 3, 12-
18-68, Journal of Common Council, p. 235)

Sec. 4-53 Application for Ambulance License — Fees.

31.C. § 16-31-5-2, sets forth conditions where a City may not adopt an ordinance which restricts a person from
providing emergency ambulance service in the City.
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Application for ambulance licenses hereunder shall be made upon such forms as may be
prepared or prescribed by the License Officer and shall contain:

a. The name and address of the applicant and the owner of the ambulance.

b. The trade or other fictitious name, if any, under which the applicant does business
and/or proposes to do business.

C. The training and experience of the applicant in the transportation and care of
patients.
d. A description of each ambulance, including the make, model, year of manufacture,

motor and chassis number; current state license number; the length of time the ambulance has been
in use; and the color scheme, insignia, name, monogram or other distinguishing characteristics to
be used to designate applicant’s ambulance.

e. The location and description of the place or places from which it is intended to
operate.

f. Such other information as the License Officer shall deem reasonably necessary to
a fair determination of compliance with this Article.

g. An accompanying license fee of Twenty Five Dollars ($25.00) for each ambulance.
(Special Ord. No. 53, 1968, As Amended, § 4, 12-18-68, Journal of Common Council, p. 236)

Sec. 4-54 Standards for Ambulance License — Fees.

a. Each ambulance shall, at all times when used as such:

1) Conform with the standards, requirements and regulations provided for in this
Article for the transportation of patients, from the standpoint of health, sanitation, and safety, and

the nature of the premises in which it is maintained;

2) Contain equipment conforming with the standards, requirements and regulations
provided for herein, which equipment shall be in proper and good condition for such use;

3) Currently comply with all applicable laws and local ordinances relating to health,
sanitation and safety; and

4) Be equipped with such lights, sirens and special markings to designate it as an
ambulance as may be prescribed in reasonable regulations promulgated by the License Officer.

b. Any change of ownership of a licensed ambulance shall terminate the license and

shall require a new application and a new license and conformance with all the requirements of
this Article as upon original licensing.
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C. Application for transfer of any ambulance license to another or substitute vehicle
shall require conformance with all the requirements of this Article as upon original licensing. No
ambulance license may be sold, assigned, mortgaged or otherwise transferred without the approval
of the License Officer and a finding of conformance with all the requirements of this Article as
upon original licensing. A fee of Five Dollars ($5.00) shall accompany each application for a
transfer of an ambulance license.

d. Each licensed ambulance, its equipment and the premises designated in the
application and all records relating to its maintenance and operation as such, shall be open to
inspection by the License Officer or his designated representative during usual hours of operation.

e. No official entry made upon a license may be defaced, removed or obliterated.
(Special Ord. No. 53, 1968, As Amended, § 5, 12-18-68, Journal of Common Council, pp. 236-
237)

Sec. 4-55 Standards for Ambulance License — Liability Insurance.

a. No ambulance license shall be issued under this Article, nor shall such license be
valid after issuance, nor shall any ambulance be operated in the City of Terre Haute, unless there
is at all times in force and effect insurance coverage, at the expense of the licensee and with the
City of Terre Haute as a named insured, issued by an insurance company licensed to do business
in the State of Indiana, for each and every ambulance owned by and/or operated by or for the
applicant or licensee, providing:

1) For injury to or death of individuals in accidents resulting from any cause for which
the owner of said ambulance would be liable on account of liability imposed on him by law,
regardless of whether the ambulance was being driven by the owner or his agent, in the amount of
One Hundred Thousand Dollars ($100,000.00) with respect to one (1) person, and Three Hundred
Thousand Dollars ($300,000.00) with respect to one (1) occurrence or accident, and

(2 Against damage to the property of another, including personal property in the
amount of Fifty Thousand Dollars ($50,000.00) in respect to one (1) person, and One Hundred
Thousand Dollars ($100,000.00) in respect to one (1) occurrence or accident.

b. Said insurance policies shall be submitted to the License Officer for approval by
the City Attorney prior to the issuance of each ambulance license. Satisfactory evidence that such
insurance is at all times in force and effect shall be furnished to the License Officer in such form
as he may specify.

C. Every insurance policy required hereunder shall extend for the period to be covered
by the license applied for, and the insurer shall be obliged to give not less than ten (10) days written
notice to the License Officer and to the assured before any cancellation or termination of the policy
earlier than its expiration date and the cancellation or other termination of any such policy shall
automatically revoke and terminate the license issued for the ambulance covered by such policy,
unless another insurance policy, complying with the provisions of this Section, shall be provided
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and be in effect at the time of such cancellation or termination. (Special Ord. No. 53, 1968, As
Amended, § 6, 12-18-68, Journal of Common Council, pp. 237-238)

Sec. 4-56 Duties of License Officer.

a. The License Officer shall, within ten (10) days after receipt of an application for an
ambulance license, cause such investigation as he deems necessary to be made of the applicant
and of his proposed operations.

b. The License Officer shall issue a license for a specified ambulance, to be valid for
a period of one (1) year, when he finds that:

1) The ambulance, its required equipment and the premises designated in the
application, comply with the standards prescribed in Sections 4-54 a., 4-57 and 4-58 of this Article;

(2)  Theapplicant is a responsible and proper person to conduct or work in the proposed
business;

3) Only duly licensed drivers, attendants and attendant-drivers are employed in such
capacities; and

(4)  All of the requirements of this Article and all other applicable laws and ordinances
have been met.

C. Prior to the issuance of any ambulance license, the License Officer shall cause to
be inspected the vehicles, equipment and premises estimated in each application hereunder, to
determine compliance with the standards prescribed in Sec. 4-54 a. and in Sections 4-57 and 4-58
of this Article.

d. Subsequent to issuance of any ambulance license hereunder, the License Officer
shall cause to be inspected each licensed vehicle, and its equipment and premises, whenever he
deems such inspection to be necessary, but, in any event, no less frequently than twice a year. The
periodic inspection required hereunder shall be in addition to any other safety or motor vehicle
inspection required to be made for ambulances or other motor vehicles, or other inspections
required to be made under general law or ordinances, and shall not excuse compliance with any
requirement of law or ordinance to display any official certificate of motor vehicle inspection and
approval, nor excuse compliance with the requirements of any other applicable general law or
ordinance.

e. A copy of each initial, semi-annual or other ambulance, equipment and premises
inspection report by the License Officer under the provisions of this Section be promptly
transmitted to the applicant or licensee to whom it refers. (Special Ord. No. 53, 1968, As Amended.
8 7, 12-18-68, Journal of Common Council, p. 238)

Sec. 4-57 Standards for Ambulance Equipment; Duties of License Officer and
Licensees.
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a. The License Officer shall promulgate and apply the standards for ambulance
equipment as certified by the Health Officer pursuant to the provisions of Sec. 4-58 of this Article.

b. Each licensee of an ambulance shall at all times comply with the standards
established by the License Officer under the provisions of Sec. 4-57 a. of this Article. (Special
Ord. No. 53, 1968, As Amended, § 8, 12-18-68, Journal of Common Council, p. 239)

Sec. 4-58 Standards of Ambulance Equipment; Duties of Health Office.”

a. Required equipment in each ambulance shall include equipment adequate in the
judgment of the Health Officer for dressing wounds, splinting fractures, controlling hemorrhage
and providing oxygen.

b. The Health Officer is authorized and directed, after public notice and opportunity
for public hearing, to certify to the License Officer standards for ambulance equipment to
implement the standards provided herein as to required equipment in ambulances. In determining
the adequacy of equipment, the Health Officer shall take into consideration the current list of
minimal equipment for ambulances adopted by the American College of Surgeons, or its duly
authorized committee on trauma, or applicable federal legislation. (Special Ord. No. 53, 1968, As
Amended, § 9, 12-18-68, Journal of Common Council, p. 239)

Sec. 4-59 Applications for Drivers, Attendants and Attendant-Drivers License — Fees.

Applications for drivers, attendants and attendant-drivers licenses hereunder shall be made
upon such forms as may be prepared or purchased by the License Officer and shall contain:

a. The applicant’s full name, current address, places of residence for three (3) years
previous to moving to present residence, and length of time he has resided in the City of Terre
Haute, Indiana.

b. The applicant’s age, marital status, height, color of eyes and hair.

C. Whether he has ever been convicted of a felony or misdemeanor, and if so, when
and where and for what cause.

d. The applicant’s training and experience in the transportation and cam of patients,
and whether he has previously been licensed as a driver, chauffeur, attendant or attendant driver,
and if so, when and where, and whether his license has ever been revoked or suspended in any
jurisdiction and for what cause.

e. Affidavits of good character from two reputable citizens of the United States and
residents of the City of Terre Haute who have personally known such applicant and have observed
his conduct during one (1) year next preceding the date of this application.

" .C. § 9-19-14.5-1, et seq., address special equipment for private emergency vehicles.
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f. Two (2) photographs of the applicant to be furnished by the applicant, one of which
shall be attached to the license, and applicant shall be fingerprinted by the Terre Haute Police
Department.

g. Such other information as the License Officer shall deem reasonably necessary to
a fair determination of compliance with this Article.

h. An accompanying license fee of Five Dollars ($5.00). (Special Ord. No. 53, 1968,
As Amended, 8§ 10, 12-18-68, Journal of Common Council, pp. 239-240)

Sec. 4-60 Standards for Drivers, Attendants and Attendant-Drivers License.

a. The License Officer shall, within a reasonable time after receipt of an application
as provided for herein, cause such investigation as he deems necessary to be made of the applicant
for a driver’s, attendant’s or attendant-driver’s license.

b. The License Officer shall issue a license to a driver, attendant or attendant-driver
hereunder, valid for a period of one (1) year, when he finds that:

1) The applicant is not addicted to the use of intoxicating liquors or narcotics, has a
satisfactory driving record, and is morally fit for the position;

(2)  The applicant is able to speak, read and write the English language;

3) The applicant has been found by a duly licensed physician, upon examination
attested to on a form provided by the Health Officer, to be of sound physique, possessing eyesight
corrected to at least 20-40 in the better eye, and free of physical defects or diseases which might
impair the ability to drive or attend an ambulance; and

4) For each applicant for attendant or attendant-driver’s license, that such applicant
has a currently valid certificate evidencing successful completion of a course of training equivalent
to the advanced course in first-aid given by the American Red Cross or the United States Bureau
of Mines.

Provided however, that no one shall be licensed as a driver or attendant-driver unless he
holds a currently valid permit to drive an ambulance.

C. A license as driver, attendant or attendant-driver issued hereunder shall not be
assignable or transferable.

d. No official entry made upon a license may be defaced, removed or obliterated.
(Special Ord. No. 53, 1968, As Amended, § 11, 12-18-68, Journal of Common Council, p. 240)

Sec. 4-61 Renewal of License.
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Renewal of any license hereunder, upon expiration for any reason or after revocation, shall
require conformance with all the requirements of this Article as upon original licensing. (Special
Ord. No. 53, 1968, As Amended, § 12, 12-18-68, Journal of Common Council, pp. 240-241)

Sec. 4-62 Revocation of License.

a. The License Officer may, and is authorized to, suspend or revoke a license issued
hereunder for failure of a licensee to comply and to maintain compliance with, or for his violation
of any applicable provisions, standards or requirements of this Article, or of regulations
promulgated hereunder, but only after warning and such reasonable time for compliance as may
be set by the License Officer.

A licensee shall be entitled to a hearing before the City Commission, or a body designated
by the City Commission, on a license, revocation or suspension by filing petition for a hearing
with the City Commission within thirty (30) days after said revocation or suspension.

The hearing body shall, within ten (10) days after the hearing, issue a written decision as
to the suspension or revocation of the license.

b. The initial, semi-annual or other ambulance, equipment and premises inspection
reports of the License Officer herein provided for shall be prima facie evidence of compliance or
non-compliance with, or violation of, the provisions, standards and requirements provided herein,
and of the regulations promulgated hereunder, for the licensing of ambulances.

Sec. 4-63 Reports.

a. Each licensee of an ambulance hereunder shall maintain accurate records, upon
such forms as may be provided or prescribed by, and containing such information as may be
required by the License Officer of the City of Terre Haute concerning the transportation of each
patient within the City of Terre Haute, or from one place herein to another place within or
beyond its limits. Such records shall be available for inspection by the License Officer at any
reasonable time, and copies thereof shall be filed by the licensee within twenty-four (24) hours
upon request by the License Officer.

b. The provisions of Subsection a. of this Section shall apply with equal force in case
the patient shall die before being so transported in such ambulance, or dies while being transported
therein or at any time prior to the acceptance of the patient into the responsibility of the hospital
or medical or other authority if the patient is still under the care or responsibility of the ambulance
licensee. (Special Ord. No. 53, 1968, As Amended, 8 14, 12-18-68, Journal of Common Council,
p. 241)

Sec. 4-64 Obedience to Traffic Laws, Ordinances and Regulations.

The driver of an ambulance shall at all times obey the traffic laws of the City of Terre
Haute and of the State of Indiana, except as hereinafter provided.
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a. The driver of an ambulance, when responding to an emergency call or while
transporting a patient, may exercise the privileges set forth in this Section, but subject to the
conditions herein stated, and only when such driver has reasonable grounds to believe that an
emergency in fact exists requiring the exercise of such privileges.

b. Subject to the provisions of Subsection a. herein, the driver of an ambulance may:

1) Park or stand, irrespective of the otherwise applicable provisions of law, ordinance
or regulation;

2 Proceed past a red or stop signal or stop sign, but only after slowing down as may
be necessary for safe operation;

3) Exceed the maximum speed limits permitted by law ordinance or regulation, so
long as he does not endanger life or property; and

4) Disregard laws, ordinances or regulations governing direction or movement or
turning in specified directions.

C. The exemptions herein granted shall apply only when such ambulance is making
use of audible and visual signals meeting the requirements of law, ordinance or regulation.

d. The foregoing provisions shall not relieve the driver of an ambulance from the duty
to drive with due regard for the safety of all persons, nor shall such provisions protect the driver
from the consequences of his reckless disregard for the safety of others.

e. Every driver and company licensed hereunder shall comply with all regulations
promulgated by the Chief of Police regarding responding to accidents or emergencies, actions
taken as a result of monitoring police radio, rotating agreements or other regulations of city
officials. (Special Ord. No. 53, 1968, As Amended, 8§ 15, 12-18-68, Journal of Common Council,
p. 242)

Sec. 4-65 Penalties.

a. Any person violating or failing to comply with any of the provisions of this Article
shall be deemed guilty of a misdemeanor, and upon conviction thereof, shall be fined an amount
not exceeding One Hundred Dollars ($100.00) for each offense.

b. Each day that any violation of, or failure to comply with, this Article is committed
or permitted to continue shall constitute a separate and distinct offense under this Section and shall
be punishable as such hereunder. (Special Ord. No. 53, 1968, As Amended, § 16, 12-18-68,
Journal of Common Council, p. 242)

Sec. 4-66 Emergency Ambulance Service for City.
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An emergency service is established for the citizens of the City of Terre Haute and the
County of Vigo, Indiana, said service shall be operated, maintained, and regulated through the
facilities of the Fire Department of the City of Terre Haute, and administered by the Board of
Public Works and Safety of the City of Terre Haute. (Special Ord. No. 93, 1972, 1-11-73)

Sec. 4-67 through Sec. 4-69 Reserved for Future Use.

ARTICLE 6. CITY ADMINISTRATION FEES.
Sec. 4-70 Fee Charge for Copy of Terre Haute Police Department Accident Report.”

A fee of Five Dollars ($5.00) will be charged for each copy of a Terre Haute Police
Department Accident Report pursuant to applicable State law. (Gen. Ord. No. 1, 1982, § 303.14,
4-8-82; Journal of Common Council, pp. 144-145; Gen. Ord. No. 2, 1996, § 1, 8-8-96)

Sec. 4-71 Fee Charge for Copy of Terre Haute City Code.’®

The Clerk of the City of Terre Haute, Indiana, shall promptly cause the foregoing Terre
Haute City Code to be published in sufficient copies for sale to the public for the cost of
publication. Within sixty (60) days after the close of subsequent calendar years, the Clerk shall
cause a compilation of amendments to the Code to be published in sufficient copies for sale to the
public for the cost of publication. Funds received for such sale shall be deposited in compliance
with Sec. 2-135. (Gen. Ord. No. 6, 1995, 8-10-95; Gen. Ord. No. 8, 2003, 3-14-03)

Sec. 4-72 Charge for Presentment of a Returned Check or Draft.

The City Controller’s Office is authorized to accept fees for service charges in the amount
of Twenty Five Dollars ($25.00) for insufficient fund checks received by the City of Terre Haute,
Indiana. (Spec. Ord. No. 45, 1993, § 1, 7-8-93; Gen. Ord. No. 14, 2010, 8-12-10)

Sec. 4-73 Document Fee.”’

a. Any person requesting a copy of a public record shall pay in advance to the City
Clerk One Dollar ($1.00) per page. (Gen. Ord. No. 5, 2006, 4-11-06)

b. If the City does not have mechanical means for copying a requested record, the
person requesting such record shall be entitled to inspect and manually transcribe the record. The
City shall not charge to inspect a public record or to search for, examine, or review a record to
determine whether the record may be disclosed.

5 1.C. § 9-26-2-1, et seq., address accident reports. The fee of $5.00 was established during the recodification
process.

76 Editor’s Note: Gen. Ord. No. 5, 1995 amended Gen. Ord. No. 1, 1989, as amended.

71.C. § 5-14-3-8, authorizes public agencies to establish a copy fee schedule. The editor’s note that Res. No. 13,
1976, as amended, adopted 4-8-76 addresses reasonable expenses.
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C. Court Fees. The Clerk should be contacted for fees related to operation of the
Terre Haute City Court. (Gen. Ord. No. 10, 12-9-99)

Sec. 4-74 Fee Schedule — Copy of Records.

Unless otherwise provided by local ordinance or Indiana statute, the following fees shall
be charged for the copying of records:

a. For a machine copy of a standard sized or oversized document, a fee of Ten Cents
(10¢) per page. (Gen. Ord. No. 5, 2006, 4-11-06)

b. For a local facsimile machine transmission of a document a fee of Twenty Cents
(20¢) per page.

C. For a long distance facsimile machine transmission of a document a fee of Twenty
Five Cents (25¢) per page.

Sec. 4-75 Terre Haute Police Department Service Fees.
a. Pursuant to I.C. 88 5-2-5-7, 9-26-2-3, and 5-14-3-8(h), the City Council and the
State of Indiana may establish and collect fees for vehicle checks, accident reports, theft reports

and gun permits.

b. The fees listed below are established and are to be collected by the Terre Haute
Police Department upon providing a requested report:

(1) VIN Check $5.00

(2)  Crime/Incident Report $5.00 *
(3)  Criminal History $7.00 *
(4)  Gun Permit $10.00

* If these reports have multiple pages, the rate will be Five Dollars ($5.00) for the first three (3)
pages and an additional Five Dollars ($5.00) for every one (1) to three (3) additional pages.

C. All fees collected from the reports referenced in Subsection b. shall be deposited
in the Continuing Education Fund of the Terre Haute Police Department.

d. In addition to vehicles towed pursuant to Sec. 6-184, all owners or lien holders of
vehicles involved in a criminal investigation which are towed by the THPD pursuant to the
towing contract awarded through the Board of Public Works & Safety, shall be responsible for
payment of the Thirty Dollar ($30.00) release of vehicle fee. The Terre Haute Police
Department will provide a “Tow Release” receipt to be provided to the authorized towing
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service. Ninety percent (90%) of such fees shall be deposited in the Police Continuing Education
Fund (See Sec. 2-118). Ten percent (10%) of such fees shall be deposited in the Fire Training
Academy Non-Reverting Fund (See Sec. 2-138-6). (Gen. Ord. No. 1, 2012, 2-10-12)
Sec. 4-76 Electronic Maps and GIS Data — Copying and Fees.

a. Definitions. The following terms shall be defined as follows:

1) Copy. Either transcribing by handwriting, photocopying, xerography, duplicating
machine, duplicating electronically stored data onto a disk, tape, drum, or any other medium of
electronic data storage, and reproducing by any other means; and,

2 Electronic Map. Any copyrighted data provided by a public agency from an
electronic geographic information system.

b. Fee Schedule.

Unless otherwise provided by local ordinance or Indiana Statue and as permitted by I.C. 8
5-14-3-8(j), the following fees shall be charged for the copying of electronic maps and GIS data:

Regular Bond Paper

85X 11 $.50
8.5 X 14 $.50
11 X 17 $.75
Photo Quality Paper
85X 11 $1.00
8.5X 14 $1.00
11 X 17 $1.75

*Larger Scale Prints are available upon request (materials based)
*Larger Scale Prints will be limited by what paper sizes in stock

Media Costs
144MB 3.5” Floppy Disk $.50
720MB Compact Disc (CD) $1.00

4.7 GB Digital Video Disc (DVD) $1.50

C. Monies collected shall be deposited in the Electronic Map Generation Non-
Reverting Fund as established in the Engineering Department at Sec. 2-138-5.

d. Said fees may be waived by the City if the electronic map for which the fee is to
be charged will be used for a noncommercial purpose, including the following:

Q) Public Agency;
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2 Nonprofit Activities;
3) Journalism;
4) Academic Research. (Gen. Ord. No. 20, 2005, 12-15-05)

Sec. 4-77 through Sec. 4-79 Reserved for Future Use.

ARTICLE 7. AMUSEMENT DEVICES.

Sec. 4-80 License Required for Pinball Machines, Electronic-Games, Arcade —
Commercial.

No person shall keep or maintain any table, machine, device including pinball machines,
electronic games, and arcade games or place for the playing of any sport or game, whether or not
such sport or game is played for any wager, without first obtaining a license from the City
Controller. The provision of this Article shall not apply in any case where a table, machine, device,
including pinball machines, electronic games, and arcade games or place for playing of any sport
or game is kept or maintained for use in a private family, or for philanthropic, religious, benevolent
or educational purposes. (Special Ord. No. 84, 198 1, 8 703.01, 10-8-81; Journal of Common
Council, p. 402)

Sec. 4-81 Application; Issuance.

a. Any person desiring a license under the provisions of this Article shall submit
application to the Board of Public Works and Safety containing such information as the Board may
desire.

b. Licenses may be issued to any person over twenty-one (21) years age who is of
good moral character. No license shall be issued or renewed for any person who has been convicted
of any offense against State Law or City Ordinance within two (2) years of such application.

C. If the Board shall find the applicant is entitled to a license, it shall so certify to the
City Controller who shall issue the license upon payment of the required fee.

d. The City Controller shall issue a license for the operation of any table, machine,
device, including pinball machines, electronic games, and arcade games upon application therefor,
for a period of one (1) year, beginning January 1, 1982, and the permit shall be in full force and
effect for said period, provided, however, that said license shall be at all times comply with the
provisions of this Article. (Special Ord. No. 84, 1981, 8§ 703.02, 10-8-81; Journal of Common
Council, p. 402)

Sec. 4-82 Fee.
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The applicant shall pay the City Controller Twenty Five Dollars ($25.00) for each billiard
table or pool table, card table, machine, or device, including pinball machine, electronic games,
and arcade games. (Special Ord. No. 84, 1981, 8 703.03, 10-8-81; Journal of Common Council, p.
402)

Sec. 4-83 Affixing License to Machine.

All licenses issued under the provisions of this Article shall bear an expiration date, and
each license certificate shall be numbered, and shall be placed in a conspicuous place on each
machine operated in the City. No machine shall be operated without current license affixed in a
prominent position thereon. The City Controller shall keep a register of each person or firm or
corporation owning or operating a machine licensed under this Article, together with the license
number of this machine. Such records shall be open to inspection at reasonable hours, and shall be
a public record. (Special Ord. No. 84, 1981, 8§ 703.05, 10-8-81; Journal of Common Council, pp.
402 - 403)

Sec. 4-84 For Amusement Only."®

No mechanical device excepting a machine for amusement only, shall be registered under
the provisions of this Article and the operation of any other type of mechanical play device within
the City shall constitute a violation of this Article. (Special Ord. No. 84, 1981, § 703.05, 10-8-81;
Journal of Common Council, p. 403)

Sec. 4-85 through Sec. 4-89 Reserved for Future Use.

ARTICLE 8. CARNIVALS.
Sec. 4-90 Definitions.

Carnival. Any amusement enterprise consisting mainly of sideshows, vaudeville games
of chance, amusement rides or other like mechanical amusements for which a charge or
admission fee is made. (Ord. No. 3, 1928)

Sec. 4-91 Notice Required.

Any person desiring to obtain a license as herein provided shall give notice to the City

Controller of his intention to apply for such a license at least thirty (30) days before the planned

opening date of the carnival. (Ord. No. 3, 1928)

Sec. 4-92 License and Fee.

78 Editor’s Note: Special Ord. No. 84, 1981 replaced Gen. Ord. No. 1, 1920 which had been passed on April 7, 1920
and Gen. Ord. No. 1, 1943, passed March 2, 1943, addressing the same topic.
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Any person desiring to operate a carnival in the City shall submit application for a license
to the City Controller containing such information as the Controller may desire. The applicant
shall agree to hold the City free and harmless from any liability to any person on account of
injury or damages incurring from the operation of the carnival and shall further agree to
reimburse the City for any expenses incurred by the City in connection with the carnival.

The license shall be issued by the City Controller upon payment of a fee of One Thousand
Dollars ($1,000.00) per week or Two Hundred Dollars ($200.00) per day for each day or part
thereof, of operation of the carnival. (Ord. No. 3, 1928)

Sec. 4-93 Exceptions for Children’s Amusement Devices.

Any person desiring to operate mechanical rides or similar devices used particularly for
the amusement of children may apply for a license as provided in Sec. 4-92. Such license may
be issued by the City Controller upon payment of a fee of Five Dollars ($5.00) per day of
operation or Fifty Dollars ($50.00) per year. (Ord. No. 3, 1928)

Sec. 4-84 Revocation.

The Board of Public Works and Safety may revoke any license issued under provisions of
this Article upon complaint being made that the carnival or any exhibit thereof, is being operated
in an indecent or improper manner, or in violation of State or Federal law, or of the provisions of
this Article. (Ord. No. 3, 1928)

Sec. 4-95 through Sec. 4-99 Reserved for Future Use.

ARTICLE 9. CIRCUSES AND OTHER COMMERCIAL AMUSEMENTS.
Sec. 4-100  License and Fees.

a. License Required. No person shall allow a circus or exhibition of animals for
which money or other reward is in any manner demanded or received, without a license issued by
the City Controller. (Gen. Ord. No. 19, 2005, 12-15-05)

b. Fees. The following license fees shall be paid to the City Controller:

1) Any circus, show, menagerie or combination thereof, employing twenty-five (25)
cars or trucks or less for transit: One Hundred Dollars ($100.00) per day.

2 Any circus, show, menagerie or combination thereof, employing fifty (50) cars or
trucks or less for transit: Two Hundred Dollars ($200.00) per day.

(3)  Any circus, show, menagerie or combination thereof, employing more than fifty

(50) cars or trucks for transit: Three Hundred Dollars ($300.00) per day. (Gen. Ord. No. 19, 2005,
12-15-05)

4-33



C. Annual Fee for Certain Public Halls and Amusements. The owner or operator
of any public hall or building used for any circus, show, menagerie or combination thereof shall
be issued an annual license by the City Controller. Such license shall exempt the licensee from all
other fees or charges in this Section. The license fee shall be Two Hundred Dollars ($200.00).
(Gen. Ord. No. 10, 1999, 12-9-99; Gen. Ord. No. 19, 2005, 12-15-05)

Sec. 4-101 Issuance; Contents; Record To Be Kept.

a. It shall be the duty of the City Controller, upon payment of the required license fee
to issue a license for any of the purposes named in this Article. Each license shall express upon its
face the time and purpose for which it was issued and the name of the person to whom issued. If
it is issued for the use of a hall or building, the person to whom it is issued shall be designated as
owner, lessee or manager, as the case may be.

b. Each license shall be signed by the City Controller, who shall keep a record of all
licenses issued by him, which record shall state the name of the person to whom such license is
granted, the purpose, date and length of time for which it is issued and the amount of money
received therefor. (Gen. Ord. No. 10, 1999, 12-9-99)

Sec. 4-102 Indecent or Obscene Exhibitions.”

No person shall act, exhibit, show or perform or cause to be acted, exhibited, shown or
performed, or be in any manner concerned in the acting, exhibiting, showing or performing of any
indecent, immoral, vulgar or obscene play, farce, opera, public exhibition, show, entertainment or
performance of any kind whatever. The City Controller shall cancel and revoke any license issued
to any person who may in any manner obtain a license and use it for exhibitions or performances
of the character prohibited by this Section. (Gen. Ord. No. 10, 1999, 12-9-99)

ARTICLE 10. CONTRACTORS AND SKILLED TRADES.

Division |I. Contractors.

Sec. 4-103  License or Registration Required.

a. Any person, partnership or corporation which has entered into a contractual
relationship to engage in any construction activity with another person, partnership, or
corporation which holds a property interest in the real estate on which the construction activity is
occurring must be a registered or licensed contractor under this Chapter.

b. All contractors meeting the requirements of Sec. 4-105, but not meeting the
additional requirements of Divisions II, III and IV, shall be deemed “registered.” Those
contractors meeting the additional requirements of Divisions Il, 111, and IV shall be deemed

“licensed” for those skilled trades for which the additional requirements are met.

1.C. § 34-1-52.5-1, et seq., address actions for indecent nuisances.
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C. Contractors performing work within the public right-of-way shall meet the
additional requirements of Chapter 8, Article 5 of this Code.

d. Registration as a contractor shall not be required to perform work if all of the
following conditions are met:

1) Work does not require licensure under Divisions I, 111, or IV of this Article; and
2 The structure is owned by the person or persons performing the work; and

(€)) No major structural changes are being made to the structure, or the structure is an
outbuilding that is not currently and will not be inhabited, does not contain active
utilities, and is a single story structure without a basement. (Gen. Ord. No. 29, 2004,
As Amended, 12-09-04; Gen. Ord. No. 15, 2006, 12-14-06)

Sec. 4-104  License or Registration Fees.

a. Upon the making of an application for the license or registration described herein,
the contractor shall pay to the City Controller a fee in the sum of Three Hundred and Fifty Dollars
($350.00) for the first year of the license and One Hundred Seventy-five Dollars ($175.00) for
each annual renew.

b. Licenses shall be valid from January 1 through December 31 of the year in which
they are purchased, except that a contractor may renew an existing license for the upcoming year
beginning December 1 of the current year.

C. A contractor shall only be eligible to pay the reduced renewal fee if their current
license or registration has not been suspended in the preceding three hundred and sixty-five (365)
calendar days. (Gen. Ord. No. 29, 2004, As Amended, 12-09-04)

d. For license or registration purchased after June 30, the Contractor, at his option,
may purchase such license or registration for a period extending through the following calendar
year. If the contractor chooses this option, the fee for licensure shall be prorated according to the
month in which the license or registration is purchased, and shall be according to the following
schedule: (Gen. Ord. No. 15, 2006, 12-14-06)

New License Renewal License
July $438.00 $263.00
August $423.00 $248.00
September $408.00 $233.00
October $394.00 $219.00
November $379.00 $204.00
December $365.00 $190.00

Sec. 4-105  Qualifications for Person, Partnership or Corporation To Be Registered as a
Contractor.
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a. A person, partnership or corporation shall be entitled to receive a registration as a
contractor if the following requirements are met:

1) An application form indicating the name, address and legal business status of the
contractor has been submitted to the Department of Engineering; and

@) The registration fee specified in Sec. 4-104 of this Code has been paid; and

3 A surety bond meeting the requirements of Sec. 4-106 (Sec. 4-119c for plumbers)
has been posted and certificates of insurance meeting the requirements of Sec. 4-107 have been
submitted; and

(4)  The person, partnership or corporation does not presently have a registration or
license issued under this article currently suspended, nor has it had such a registration or license
revoked within a period of the preceding three hundred sixty-five (365) days; and

(5) The partnership does not presently have a partner or the corporation does not
presently have an officer who has a license under this article currently suspended or who has had
such a license revoked within the preceding three hundred sixty-five (365) days; and

(6) The partnership does not presently have a partner or the corporation does not have
an officer who, within the preceding three hundred sixty-five (365) days, served as a partner in a
partnership or an officer in a corporation registered under this article at the time when actions
related to policies or practices of the partnership or corporation occurred which provided a primary
basis on which the registration of the partnership or corporation was revoked.

b. Unless these requirements are met, a person, partnership or corporation shall not be
entitled to receive a registration as a contractor. No prerequisites other than the six (6) listed in
this Section shall be imposed in determining which persons, partnerships and corporations may be
registered contractors.

C. Additional requirements must be met in accordance with Divisions I, 11, and 1V
of this Article to be licensed to perform work described in those Divisions. (Gen. Ord. No. 29,
2004, As Amended, 12-09-04)

Sec. 4-106 Bond.

a. Beginning December 1, 2005, before a registration is issued by the Department of
Engineering to any person, partnership or corporation, the administrator shall require the applicant
to file a surety bond in the amount of Ten Thousand Dollars ($10,000.00). Such a bond shall be
maintained in full force and effect for the full period of the license or registration. The bond shall
set forth the name, phone number and address of the agent representing the bonding company and
shall be: (Gen. Ord. No. 2, 2006, 3-9-06)

1) Issued by a surety authorized to do business in Indiana;
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2 Payable to the City of Terre Haute or an unknown third party as obligee;
3 Conditioned upon:

(a) Compliance with requirements set forth in this Article which must be met to
retain registration and licensure; and

(b) Prompt payment of all fees owed the City of Terre Haute as set forth in this
Avrticle and Chapter 7 of this Code; and

(c) Prompt payment to the City of Terre Haute for any loss or expense for damages
to property of the City of Terre Haute caused by any action of the contractors,
his agents, employees, principals, subcontractors, materialmen or suppliers in
violation of requirements of state statute, city regulation or this Code, which
requirements must be met to properly carry out construction activity while
engaged in any construction activity; and

(d) Prompt payment to a person, partnership or corporation which is an unknown
third party 4-37emix4-37 for any:

1. Losses arising out of violations;
2. Expenses necessary to correct violations; and
3. Court costs and attorney fees allowed by the court incurred in

connection with the commencement and prosecution of a court
action to recover such losses and expenses for violation of
requirements of state statute, city regulation or this Code, which
requirements must be met to properly carry out construction activity,
caused by any action of the contractor, his agents, employees,
principals, subcontractors, materialmen or suppliers while engaged
in any construction activity. However, the surety is not responsible
under the bond for losses or expenses arising out of negligent
conduct or improper workmanship unless such conduct or improper
workmanship violates requirements of state statute, city regulation
or this Code, which requirement must be met to properly carry out
construction activity.

b. The administrator may accept in lieu of the surety bond a properly conditioned
irrevocable letter of credit in the amount of Ten Thousand Dollars ($10,000.00) if the City
Controller approves the obligor financial institution as being financially responsible and if the
corporation counsel approves the letter of credit affording the same protections to the City of Terre
Haute and an unknown third party as the protections afforded by the surety bond.
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C. The obligation of the surety and financial institution relative to this bond or letter
of credit is limited to Ten Thousand Dollars ($10,000.00). A surety or financial institution may
pay on the bond or disburse from the letter of credit to pay a claim in full at any time when that
claim and pending claims (reflected by written notice to the surety or financial institution) together
do not exceed the unpaid penalty of the bond or the undisbursed balance of the letter of credit. If
written notice is received of claims which exceed the unpaid penalty of the bond or undisbursed
balance of the letter of credit, the surety or financial institution shall pro-rate payment according
to the amount of such claims. (Gen. Ord. No. 29, 2004, As Amended, 12-09-04)

Sec. 4-107 Insurance.

a. Insurance requirements are met if the person, partnership or corporation secures
insurance covering all construction activity accomplished by the registered contractor or under
permits obtained by the registered contractor and thereafter maintains such insurance in full force
and effect throughout the license period:

1) A public liability and property damage insurance policy assuring the registered
contractor and naming the City of Terre Haute as an “additional insured,” providing for the
payment of any liability imposed by law on such registered contractor or the City of Terre Haute
arising out of operations being performed by or on behalf of the registered contractor in the
minimum amounts of Five Hundred Thousand Dollars ($500,000.00) for combined bodily injury
and property damage, coverage of Five Hundred Thousand Dollars ($500,000.00) for any
occurrence relative to which there is injury or death to one (1) or more persons, and One Hundred
Thousand Dollars ($100,000.00) for any occurrence relative to which there is damage to property.
A certificate of such policy shall be delivered to the Department of Engineering upon application
for licensure or registration.

2) Workmen’s compensation insurance covering the personnel employed for death or
injury arising out of operations being performed by or on behalf of the registered contractor. A
certificate of such insurance shall be delivered to the Department of Engineering upon application
for licensure or registration. This provision shall not apply if the registered contractor has no
employees and gives appropriate notice to the Department of Engineering.

b. The insurance carrier shall give notice both to the registered contractor and the
Department of Engineering at least fifteen (15) days before such insurance is either canceled or
not renewed, and the certificate shall state this obligation. (Gen. Ord. No. 29, 2004, As Amended,
12-09-04)

Sec. 4-108  Suspension or Revocation of Registration or License for a Person,
Partnership, or Corporation.

The City may suspend the registration or license of a contractor for a period of up to three
hundred sixty five (365) days or revoke the license of a person if one (1) of the following is shown:

a. The registered or licensed contractor made any materially false statement of fact on
his application for registration or licensure;
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b. The registered or licensed contractor failed to post and maintain the surety bond
and insurance required by Sec. 4-106 and Sec. 4-107;

C. The registered or licensed contractor acted fraudulently or with deceit in his
relationship with other persons, partnerships or corporations with regard to construction activity;

d. Construction activity for which the registered or licensed contractor was
responsible as obtainer o